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AGREEMËNT FOR
DISPOSAL OF MSYìI

This AGREEMENT FORDISPOSAL OF MUNICIPAL SOLID WASTE (this "Agreementoo) is made

and enterçd into as of the lst day of July, 2022 (the 'oCommsncement Date'), by and between the

MATERIALS INNOVATION AND RECYCLING ^A,UTHORIïY, a body politic and corporate,

constituting a public instrumentalþ and political subdivision of the State of Connecticut, and having a

principal place of business at 200 Corporate Place, Suite 202, Rocky Hill, Connecticut 06067

("MIRA"), and COVANTA SUSTAINABLE SOLUTIONS, LLC, having its principal offices at445
South Street, Morristown, NJ 07960 (hereinafter "Contractor").

REçFALS

WHEREAS, MIRA was established pursuant to Public Act 14-94 and Chapter 446e ofthe Connecticut

General Statutes as a successor authorþ to the Connecticut Resources Recovery Authority for the per-

formance of an essential public and government¿l function; specificallyo the provision of solid waste

management services and the recovery of resources from solid waste ("Enabling Legìslation"); and

WHEREAS, Pursuant to its Enabling Legislation, MIRA has the responsibility and the authority to
plan, design, construct, finance, manage, own, operate and maintain solid waste disposal, volume reduc-

tion, rocycling, intermediate processing, resource reçovery and related support facilities necessary to
carry out the State's Solid Waste Management Plan, and as suchn has MSW that requires disposal; and

WHEREAS, Contractor has expertise in the disposal of MSW; and

WHEREAS MIRA now desires to enter into this Agreement in ordcrto have Contractorperform dis-
posal work for certain MSW defined and ìdentifred herein.

1.1

1.2

1. DEFINITIONS, CONSTRUCTIONAND INTERPRETATION

Definitions

Capitalized terms used in this Agreement and not otherwisç defined shall have the meanings as

set forth in Exhibit A of this Agreement.

Çonstruction And lnterpretation

For purposes of this Agreement:

(a) Whenever nouns or pronouns are used in this Agreement, the singular shall mean

the plural, the plural shall mean the singular, and any gender shall mean all genders

or any other gender, as the çontext may require;

a
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1.3

(b) Words that have well-known technical or trade meanings are used herein in accord-
ance with such recognized meanings unless otherwise specifically provided;

(c) All accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with "generally accepted accounting principles,o'and the term

"generally accepted accounting principles" with respect to any computation re-
quired orpermitted hereunder shall mean such accountingprinciplesthatare gener-

ally accepted as of the Commencement Date;

(d) The words o'herginooo "hereof' and "hereunder" and words of similar import refer to
this Agreement as a whole and not to any particular Article, Section or Subsection;

(e) Refçrence to any particular party shall include that party's employees and the au-
thorized agents of that pafy;

(f) All references to agreements are references to the agreements as the provisions
thereof exist now or may be amended, modified or waived from time to time;

(g) The captions contained in this Agreement have been inserted for convenience only
and shall not affect or be effective to interpret, change or restrict the terms orprovi-
sions ofthis Agreement; and

(h) All Exhibits to this Agreement are incorporated into the body ofthis Agreement as
part hereof.

Covenants and Representat¡ons.

1.3.1 CovenqntF and Representations ol Contractor.

Contractor represents, wanants and covenants to MIRA that

(a) Contractor is a limited liability company duly organized and validly existing in good
standing in the jurisdiction of its formation and is duly qualifïed to transact business in
each and every jurisdiction whete such qualification is required to enable Contractor to
perform its obligations under the terms of this Agreement. No Act of Bankruptcy has

been commenced by or against Contractor.

(b) Contractor has full power, authority and legal right to enter into and perform its obli-
gations hereunder, and the execution and delivery of this Agreement by Contractor,
and the performance of all its obligations under thìs Agreement have been authorized
by all required actions of Contractor, all as required bythe charter, by-laws and appli-
cable laws that regulate the conduct of Contractor's affairs.

(c) The execution and delivery of this Agreement by Contractor and the performance of
all its obligations set forth herein do not conflict with and will not, nor with the pas-
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sage oftime or the giving of notice, constitute a breach of or an event ofdefault under
any charter, by-laws or resolutions of Contractor or any agteement, indenfure, mort-
gage, trust, contract, permit or instrument to which Contractor is a party or by which
Contractor is bound (except where the same would not have a material adverse effect
on Contractor's abilþ to perform the Work hereunder).

(d) This Agreement has been duly executed and delivered by Contractor and, as of the

date hereot constitutes a legal, valid and binding obligation ofConfractor, enforceable

against Contractor in accordance with itsterms, except as enforcementthereofmaybe
limited by any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws relating to or limiting creditors'rights generally qr by the application of general

principles of equity concerning remedies.

(e) Contractor is not currently in breach of or in default under any Applicable Laws that
would materially adversely affect Contractor's ability to perform the rWork hereunder,

and Contractor has obtained all required Permits, approvals, and registrations neces-

sary for the disposal of the MSW.

(Ð The Designated Facilities are in material compliance with all Applicable Laws that
pertain to the ownershipo design, construction and continued operation of such Desig-

nated Facilities (except where the same would not have a material adverse eflect on

Contractor's ability to perform the Work hereunder).

(g) There is no action, suit or proceedingo at law or in equity, before or by any court or
similar governmental authorþ pending or threatened against Contractor from which
an unfavorable decision, ruling or finding would materially and adversely affect oren-
join the performance by Contractor of its obligations to perform the Work hereunder
orthe othertransactions contemplated hereby, orthat in anywaywould materiallyad-
versely affect the validity or enforceability of this Agreement, Contractor's financial
condition, or any other agreement or instrument entered into by Contractor in connec-

tion with the Work or other transactions contemplated hereby.

(h) Contractor is capable of and shall diligently (1) defend itself against any and all ac-
tions and causes of action pending (or threatened) against it that would, inespective of
the merits thereof; materially adversely affect the ability of Contractor to perform the
Work and its obligations and observe its covenants and representations hereunder, and
(2) prosecute any and all claims, which ifwaived or permitted to lapse, would materi-
ally adversely affect the ability of Contractor to perform the Work and its obligations
and observe its covenants and representations hereunder; provided, however, that Con-
tractor shall, upon MIRAos request, provide to MIRA notice ofall such actions, causes

of action and claims..

(Ð Contractor represents that it has, by careful examination, satisfied itself as to the na-
ture, scope, and location ofthe MSW, the Designated Facilities and ofthe Workto be

performed underthis Agreement; the general and local conditions; the availability of
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labor, equipment and materials; the Applicable Laws relating to Contractor's perfor-

mance of the Work underthis Agreement; and other matters which may affect Con-

tractor's performance of the Work under this Agreement. Having made such examina-

tions essential to an understanding of the Work and the diffïculties which may be en-

countered, Contractor represents that it has the necessary skill and expertise to accom-

plish the Work under this Agreement.

(t) Contractor agrees that, pursuant to Conn. Gen. Stat. $ 22a-270 (as the same may be

amended or superseded from time to time) MIRA is exempt from all State ofConnect-

icut taxes and assessments. Without limiting the generality of the preceding sentence,

Contractor also agrees that, pursuant to Conn. Gen. Søt. ç 12412(92) (as the same

may be amended or superseded from time to time), " [tJhe sales and use of any ser-
vices or tangible personal property to be íncorporated into or used or otherwise con-

sumed in the operatíon of any project of IMIMJ . . .whether such purchases are made

directly by MIRA or are reimbursed by MIRA to the lessee or Facility Operator of
such projecl" is not subject to Connecticut Sales and Use Taxes. Accordingly, Con-
tractor shall not oharge MIRA any State of Connecticut taxes or assessments at any

time in connection with Contractor's performance of this Agreement, nor shall Con-

tractor include any State of Connecticut taxes or assessments in any rates, costs, prices

or other charges to MIRA hereunder. The obligations of Contractor contained in the
preceding sentence are absolute and shall apply notwithstanding any payment by Con-

tractor of any State of Connçcticut taxes or assessments in connection with its perfor-
mance of this Agreement. Contractor represents and warrants that no State of Con-
necticut taxes or assessments were included in any rates, costs, prices or other charges

presented to MIRA in any request forproposal or other submittal orproposal to MIRA
in connection with this Agreement.

(k) Affiliates of Conhactor own and/or operate the Designated Facilities. Contractorwill
ensure that the Designated Facilities have full Govemmental Approval and Permits for
the lawful operation of the Designated Facilities and shall continue to maintain such

Governmental Approvals and Permits, including any Beneficial Use Determination
(BUDs) required for its performance of Work hereunder, through the Term of this
Agreement. Contractor agrees not to sell, assign or otherwise transfer its enforceable

rights to use the Designated Facilities without the prior written consent of MIRA (not

to be unreasonably withheld or delayed).

(l) The Designated Facilities have sufficient capacity for the disposal of MSW as de-

scribed in Section 2.lof this Agreement for the entire Term hereof and Contractor
shall, during the Term ofthis Agreement, maintain sufficient capacity at the Desìgnat-

ed Facilities for such disposal of MSW.

(m) Intentionally omitted.

(n) Intentionallyomitted.
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(o) During the Term ofthis Agreement, Contractor shall own or cause others to own, op-
erate and maintain, at all times, the equipment necessary to perform the Work under
this Agreement at the Designated Facilities and in compliance with all Applicable
Laws and shall take all actions necessaryto maintain all permits, licenses and approv-
als necessary to perform the Work under this Agreement.

(p)

(q)

Intentionally omitted.

Upon request by MIRA, Contractor shall provide, or cause MIRA to be provided, with
copies of any notice Contractor receives concerning the revocation ofany Permits, in-
cluding BUDs, the dcnial of any subsequently tequired Permits, or non-compliance of
a Designated Facilþ with the requirements ofApplicable Law. In addition, and upon
request by MIRA, Contractor shall provide or oause MIRA to be provided with true,
correct and complete copies of any written notice of substantial non-compliance issued

by any Governmental Authority.

(r) The Designated Facilities are properly permitted by Governmental Authorþ to accept

the MSW. Contractor shall provide copies of all such permits, licenses or approvals
and evidence that Contractor is in good standing upon MIRA's request.

(s) The Designated Facilities are not in the National Priorities List, CERCLIS or any simi-
lar list est¿blished or maintained by any state Govemmental Authority nor has the
o\ryrìer or operator thereof been notified that the Designated Facilities are subject to in-
vestigation for inclusion on any such list by any applicable Governmental Authority.

(t) Intentionallyomiüed.

(u) Upon request by MIRA, Contractor shall provide MIRA with notice ofanyviolations,
citations, suits, regulatory proceedings, or prosecutions, received by or commenced
againstthe Contractor, its employees, or its Subcontractors in connectionwith theper-
formance ofthe Work.

(v) Upon request by MIRA, Contractor shall provide MIRA with notice of any notices of
violations, orders, warnings, letters ofnoncompliance from any Governmental Author-
ity, violations, citations, suits, regulatory proceedings, claims, or prosecutions, re-
ceived by or commenced against the Contractor in connection wìth the ownership and
operation of the Designated Facilities.

(w) Intentionallyomitted.

(x) Intentionallyomitted.

(V) Intentionallyomitted.

(z) Contractor shall be responsible for the prompt payment of any and all fines, penalties,
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or othermonetary violations associated wittrthe Workprovided underthis Agreement.

(aa) lntentionally omitted.

(bb) Intentionally omitted.

(cc) Intentionally omitted.

(dd) Contractor represents and warrants that it is aware of and understands thc hazards

which are presented to persons, propertyo and the environment in the performance of
disposal of the MSW as described in this Agreement.

1.3.2 Covenants and Reqfqsentations of MIRA.

MIRA represents, wanants and covenants to Contractor that:

(a) MIRA is duly organized and validly existing in good standing under the laws of the

State of Connecticut and is duly qualified and has the power, authority and legal right,

to enter into and perform its obligations set forth in this Agreement.

(b) The execution, delivery and performance ofthis Agreement by MIRA (l) has been du-

ly authorized by the goveming body of MIRA, (2) does not require any consent, ap-

proval or referendum of voters, and (3) will not violate any judgment, order, law or
regulation applicable to MIRA or any provisions ofMIRA's charter, by-laws or resolu-

tions.

(c) The execution and deliveryofthisAgreement by MIRA, andtheperformance ofall its
obligations set forth herein do not conflict with, and will not, nor with the passage of
time or the giving of notice, constitute a breach of or an event of default under any

charter, by-laws or resolutions of MIRA or any agreement, indentureo mortgage, trust,

contraÇt, permit or instrument to which MIRA is a party or by which MIRA is bound.

This Agreement has been duly executed and delivered and, as ofthe date hereof, con-

stitutes a legal, valid and binding obligation ofMIRA, enforceable against MIRA in
accordance with its terms, except as enforcement thereofmay be limited by any appli-

cable bankruptcy, insolvency, reorganization, moratorium or other laws relating to or
limiting creditors'rights generally or by the application of general principles of equity

concerning remedies.

(d) There is no action, suit or proceeding, at law or in equity, before or by any court or
similar Governmental Authorþ, pending or, to the knowledge of MIRA, threatened

against MIRA that in any way would materially and adversely affect the validity or en-

forceability of this Agreement, or any other agreement or instrument entered into by

MIRA in connection with the transaction contemplated hereby.
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(e) Although Contractor is solely responsible for obtaining all Permits, including BUDs
required to effectuate the performance of its obligations under this Agreement, MIRA
shall cooperate with Contractor in all reasonable respects, with no cost or liability to
MIRA, to procure and maintain any Permits that shall be necessary for Contractor to
perform its obligations under the terms of this Agreement.

(f) MIRA or MIRA's Transporter(s) has all permits, approvals and licenses issued by any

Governmental Authority that are necessary or required to haulo transport, process and /
or ship the MSW to the Designated Facilities.

(g) MIRA shall transport or enter into agreements to transport all MSW for which it
makes Commitments specifred in Section 2.l,for which transportation MIRA is re-
sponsible for enforcing the provisions of Section 2.3 hereof.

2. COMMITMENT AND WORK

2.1 MIRA Commitment to deliver MSW

(a) Annual MIRA Commitment

Except as specified in 2. I (b) below upon the Commencement Date, MIRA shall deliver or cause

to be delivered to the Designated Facilities, 40,000 Tons ofMSW per Contract Year in accord-

ance with the terms ofthis Agreement (the o'Commitmenf'), which MSW shall be accepted for
disposal by Contractor in accordance with 2.2hercof and for which MIRA shall compensate
Contractor for the Work pursuant to the provisions ofArticle 3 hereof. MIRA shall deliver such

MSW approximately ratable throughout each Contract Year. However, ifMIRA fails to deliver
40,000 Tons of MSÏW in any Contract Year, except as specifred in 2.1(b) below, MIRA shall pay

Contractor $50.00 per Ton for each Ton it is short of the 40,000 Ton commitment as liquidated
damages. Any shortfall fees paid by MIRA in accordance with Section 3.1 hereof shall be de-

ducted from any such annual liquidated damages specified in this Section 2. l. The parties agree

that the actual harm to Contractor of zuch breach by MIRA is difficult to determine and that the
liquidated damages in Section 2.1 a¡dshortfall fees in Section 3,1 areareasonable altemativeto
trying to calculate such harm and are not a penaþ.

(b) Transition Period

The period July l, 2022through August 31,2022 shall be a "Transition Period" where MIRA
shall deliver to the Designated Facilities, and Contractor shall accept for disposal MSW in ac-

çordance with2.Z hereof, If in any month during the Transition Period (each a "Transition Pe-

riod Month"), MIRA fails to deliver at least 2,300 tons ofMSW, then MIRA shall pay Contrac-
tor the transitional shortfall fees specified in table 2.1 (b) for each Ton it is short per month in
lieu ofthe liquidated damages specified in Scction 2.1(a) and the shortfall fees specified in Sec-

tion 3. I hereof. All other per-ton prices specified in Section 3. I hereof shall be in effect during
the Transition Period except for the shortfall payment if MIRA deliveries are less than 2,300
tons. The First Contract Year (o'First Contract Yearo') will begin upon the conclusion of the
Transition Period and will conclude on June 30,2023. The Commitment as specified in 2.1(a)
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for the First Contract Year will be prorated to 33,333 Tons so as not to include any Transition

Period Month. Following the Transition Period and beginning with the first Contract Yearo all
liquidated damages specified in Section 2.1 (a)and shortfall fees specified in Section 3.1 hereof

shall apply thereafter for the remainder of the Term.

Table2.l

2.2 Contractor's Acceptance and Disposal Work

Upon the Commencement Dateo Contractor shall accept and dispose of the MSW delivered to

the Designated Facilities as desøibed in Section 2.1 hereof and in accordance with the terms of
this Agreement (the "Work") and shall be compensated for such 'Work pursuant to the

provisions of Article 3 hereof. The \Mork shall be conducted in accordance with Exhibit C

attached hereto and made a part hereof which specifr the capacity and pricing of disposal

services to be provided, and the acceptable Designated Facilities to be used. Contractor
guarantees sufficient capacity for the Commitment at the Designated Facilities listed in Exhibit
C.

Contractor may reject any and all waste which is not MSW. Contractor may inspect random

material on incoming waste vehicles. Contractor shall have no obligation to accept title to or
process waste that is not MSIW. If any waste arrives at the Designated Facility that is not MSW,
Contractor shall instruct MIRA to pick up, transport and dispose of such waste at MIRA's
expense. In the event that Contractor subsequently determines that any waste accepted from
MIRA is not MSW, then Contractor may revoke its acceptance of such waste, so long as the

waste has not been combined with any other materials by Contractor, and manage such waste as

outlined in this paragraph. IF MnR DELIVERS ANY WASTE THAT IS NOT MSW, MIRA
SHALL INDEMNIFY CONTRACTOR FOR ALL LOSSES, COSTS, AND DAMAGES
(INCLUDING ATTORNEY'S FEES AND COSTS) ARISING THEREFROM.

2.3 MIRA Transportation of MSW

To fulfrll its Commitment pursuant to Section 2.1 hereof, MIRA shall enter into agreements

with one or more transporters (each a ooMIRA Transporter"). In all such agreements with
MIRA Transporter's, MIRA shall make all reasonable efforts to ensure:

(a) Any vehicles used by MIRA's Transporter shall be drip-proof and covered throughout the

entire trip to the Designated Disposal Facility. The cover shall enclose the entire length

and width of the body of the vehicle and shall ensure that no MSW or dust emanates from
or under the cover;

Shortfall payment if MIRA delivers less than 2,300 Tons

during this Transitional Period Month (in lieu of the provi-
sions of Section 3.1)

Transition Period Month

$5/Tonlulv 2022
$1O/TonAusust 2022
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(b) MIRA's Transporter shall maintain all vehicles used to transport MSW pursuant to this

Agreement in good condition and working order when they arrive at the Designated Dis-
posal Facility

(c) MIRA's Transporter shall transport MSW pursuant to MIRA's Commitment in Section 2.1

to the Designated Facilities (as directed by Contractor) during the hours of 5 am to 5 pm

Monday through Friday and7 amto noon Saturday, excluding Designated Facilities holi-
days; provided however that Contractor may change these delivery times upon24 hours'

email notice. MIRA shall have a çontinuing obligation to protect against spillage or leakage

of the MSW from MIRA's delivery vehicles at all times during the transportation and de-

livery to the Designated Facilities.

(d) The motor vehicles MIRA utilizes for transportation under this Agreement are not and will
not be in violation of any Connecticut Department of Motor Vehicles or Federal Motor
Carrier Safety Administration safety regulations.

(e) MIRA shall cause all of itsvehicles usedto perform transportationunderthisAgreementto
comply with all Applicable Laws and to perform safety and maintenance inspections to en-

sure that all vehicles are safe to operate and maint¿ined in good working order, including
frequent inspections of brakes and equipment necessary to safely secure trailers to vehicles.

(Ð Each motor vehicle utilized for this Agreement shall be in full compliance with all the

terms and conditions of all provisions of the Connecticut General St¿tutes and regula-

tions, or those of the jurisdiction where the motor vehicle is registered, as they may be

amended, pertaining to the mechanical condition, equipment, marking and operation of
motor vehicles of such type, class and weight, including but not limited to, requirements

for motor vehicles having a gross vehicle weight rating of 18,000 pounds or more or

motor vehicles othçrwise described by provisions of Conn. Gen. St¿t. $ 14-163c(a) and

all applicable provisions of the Federal Motor Canier Safety Regulations as set forth in
Title 49, Parts 382 to 399, inclusive, of the Code of Federal Regulations.

(g) Each individual who uses or operates a motor vehicle at any time in the performance of
this Agreement shall have and maintain a motor vehicle operator's license or commercial

driver's license of the appropriate class for the motor vehicle being used or operated. The

license shall be in valid status, and shall not be expired, suspended or revoked by the Con-

necticut Department of Motor Vehicles or other applicable jurisdiction for any reason or

any cause.

(h) Each motor vehicle used in the performance of this Agreement is duly registered with the

Connecticut Department of Motor Vehicles in accordance with all applicable Connecticut
General Statutes. Each such registration shall be in valid status, and shall not be expired,
suspended or revoked by the Connecticut Department ofMotor Vehicles for any reason or

cause. If such motor vehicles are not registered with the Connecticut Deparünent ofMotor
Vehicles, then it shall be duly registered with another state or commonwealth in accordance

with such st¿te's or commonwealth's applicable statutes. Each such registration shall be in
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valid st¿tus, and shall not be expired, suspended or revoked by such st¿te or commonwealth
for any reason or cause.

2.4 Contractor perconnel

Contractor shall provide all personnel necessary to properly perform the rWork. All Contractor
personnel shall be properly trained, over the age of eighteen ( I 8) and equipped with the requisite

safety equipment and licensed to perform the assigned Work. All personnel used by Contractor
shall be competent and skilled in the performance ofthe duties to which they are assigned and

shall comply with all Applicablc Laws and Permits.

2.5 Performance of Work

Contractor warrants that the Work shall be performed in acçordance with good industry stand-

ards, all Applicable Laws, and the terms of this Agreement.

2,6 Commencement of Work.

Contractor shall commence performìng the Work in acçordance with the terms of this Agree-
ment on the Commsncement Date.

2.7 MIRA'o lnspection Rights.

Upon reasonable notice, MIRA shall have the right at all times during Contractor's performance

of Work to inspect and observe Contractor's performance of the Work hereunder.

2.8 Contractor Gooperation.

Contractor shall perform all the Work in cooperation with MIRA and all MIRA contractors
and/or agents. Such cooperation shall include, but not be limited to, routine reporting, and

communications with MIRA and otherparties. Such cooperation shall also involve scheduling
of staff and Work hereunder, without limitation. Under no circumstances shall either party
speak to or otherwise communicate with the press orany othermedia regardingthe Workunder
this Agreement without the consent of the other party.

2.9 Title to MSW

At the Designated Facìlities, title to the MSW shall pass to Contractor upon unloading, inspec-
tion and accept¿nce of MSW; provided, however that title to any waste or material that is not
MSW shall never pass to Contractor.

2.10 Delivery Gonfirmation.

Contractor shall issue a scale weight ticket at the Designated Facilities for eaçh load of MSW
delivered by MIRA.
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All scales used at the Designated Facilities shall at least annually be certified as accurate in ac-

cordance with the st¿ndards set by Applicable Laws.

2.11 Notice of Change in Designated Facility

Contractor shall immediatelyprovide MIRA with written notice of any change or changes in a

Designated Facilities or the operations thereof that might affect the performance of the Work.
Contractor shall, upon request, noti$/ MIRA ofany notice, claim, letter of non-compliance, po-

tential violation or suit or proceeding received from any Government¿l Authority, adjacent
property ownsr, citizen suit, third party or any Person relating to a Designated Facility.

2.12 Process for Designating a Neut Designated Facility

Contractor may provide MIRA with a wrìtten list of alternative landfills that are at a minimum
Subtitle D permitted landfills, or other disposal facilities that can accept the MSW pursuant to
an applicable solid waste permit. Upon written approval by MIRA, such alternative landfrll or
other disposal orprocessing facilþ shall be including with the definition ofDesignated Facili-
ties under this Agreement, listed in ExhiÞit C, and MSW may be disposed thereto.

2.13 lnspection Rights

(a) Subject to execution of a confidentiality agreement, MIRA may, at its option and upon

reasonable notice and during normal operating hours, inspect the condition of and manner of
operations at the Designated Facilities, and review Permits, permit applications and operating
plans for the Designated Facilities. Contractor acknowledges that MIRA shall have no obliga-
tion to conduct such inspections and reviews, and that MIRA's failure to do so shall in no event
constitute a waiver of Contractoros responsibility to comply with all Applicable Laws.

(b) In the event that MIRA, in the course of its inspection and review conducted under Sec-

tion 2.18(a), discovers any violation by Contractor or any of its employees, subcontractors, or
agents of any provision in this Agreement or any Applicable Laws, MIRA shall first provide
Contractor with immediate notice of such violation and Contractor shall be wholly responsible

for making any other required notifications pursuant to Applicable Law, including to Govern-
mental Authorities. Contractor shall have the opportunity to cure such violation in accordance

with Applicable Laws and the terms of Section 9.2 hereof.

2.14 Authorized Subcontractlng

Contractor shall not subcontract any portion of the Work without the prior written approval of
MIRA.
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3. DISPOSAL FEE

In consideration of the Work to be provided by Contractor hereunder, Contractor shall be paid the

Disposal Fees monthly in arrears as determined in accordance with the provisions of this Article
3.

3.1 Galculation of D¡sposal Fees

Beginning on the Commencement Date, except as specified in Section 2.1 hereot the Disposal

Fees shall be calculated each month as follows:

a

a

a

If MIRA delivers less than 2,300 Tons in a month, the Disposal Fees shall be

$95.00 per Ton for each Ton of MS\M MIRA delivers to Covant¿ SECONN
or Covanta Bristol, $90.00 per Ton for each Ton of MSW MIRA delivers to
Covanta SEMASS, and $10.00 per Ton for each Ton MIRA is short of 2,300

tons;
I'f MIRA delivers between 2,300 Tons and 3,400 Tons of MSÌW in a month,
the Disposal Fees shall be $95.00 per Ton for each Ton of MSW MIRA de-

livers to Covanta SECONN or Covanta Bristol, and $90.00 per Ton for each

Ton of MSW MIRA delivers to Covanta SEMASS;
If MIRA delivers between 3,400 and 4,000 Tons of MSW in a month, the

Disposal Fees for the first 3,400 Tons shall be $95.00 per Ton for each Ton of
MSW MIRA delivers to Covanta SECONN or Covanta Bristol and $90.00
per Ton for each Ton of MSW MIRA delivers to Covanta SEMASS; and the

Disposal Fees for each Ton in excess of 3,400 shall be $105.00 per Ton.; and

At Covanta's sole discretion, MIRA may deliver more than 4,000 Tons of
MSW in a month, and in that event, the Disposal Fees shall be $95.00 per

Ton for the first 3,400 Tons, $105.00 per Ton for Tons 3,401 through 4,000,

and $l10.00 per Ton for each ton in excess of 4,000.

a

On July 1,2023 and every July I't thereafter that this Agreement is in effect, the Disposal Fees

described in thìs Section 3.1 shall escalate by 4o/o over the preceding rates.

Contractor's compensation detailed in this Article 3 shall compensate Contractor for all IVork
provided under this Agreement, including but not limited to the cost of all laboro equipment,

utilities, fuel, ohemicals, materials, supplies, insurances and fïnancial security instruments, per-

mits and authorizations, and thìrd-party services and equipment.

3.2 Adjustments

Contractor shall have the right to increase the Disposal Fees from time to time by the pro-rata

amount (determined byrelativetonnage ofMSW delivered byMIRAto theDesignatedFacilþ
and accepted by Contractor divided by the total tonnage of waste processed at the Designated

Facility) of any increase in operating costs or capital costs ofthe Designated Facility as a result
of a change in Applicable Laws. Any such increase shall be effective immediately upon written
notice by Contractor to MIRA. In addition, MIRA shall pay its pro rata share (determined by
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relative tonnage of MS\M delivered by MIRA to the Designated Facilþ and accepted by Con-

tractor divided by the total tonnage ofwaste processed at the Designated Facility) ofall federal,

state, local or other taxes, fees (including host fees), surcharges and other similar charges related

to the acceptance or disposal of waste or the operations or activities of the Designated Facility
that are imposed by law, ordinance, regulation, agteement with a govemmental authorþ, gov-

ernmental audit or otherwise after the Commencement Date.

3.3 Billing and Payments

On or before the fifteenth (lsth) day of each montho Contractor shall provide MIRA with a

statement reflecting its calculation ofthe Disposal Fee forthe priormonth's activity, hereinafter

the "Monthly Statement". The Monthly Statement shall be in a form acceptable to MIRA and

shall include the number of Tons of MSW disposed ofatthe Designated Facilities, Adjustments,

and calculation ofthe Disposal Fees. The Monthly Statement shall include the Designated Fa-

cility weight tickets tabulated in a form reasonably acceptable to MIRA' and such other docu-

mentation reasonably requested by MIRA. MIRA shall review each Monthly Statement and

provide any comments or Disputes within frfteen (15) days. MIRA shall pay Contractor the

Disposal Fee within thirty (30) days of its receipt of such Monthly Statemont. Amounts owed to

Contractor after invoice due date shall accrue interest each day such invoice is not paid at the

maximum rate permitted by applicable law.

3.4 lnvoice Disputes

All loads of MSW shall be weighed upon entry at the Designated Facility and the scale weight
tickets issued at the Designated Facility shall be reflected in the Monthly Statements submitted
by Contractor.

In the event that MIRA reasonably disputes any aspect of the Monthly Statement submitted by
Contractoro it shall state the reasons therefore in writing and provide any backup documentation

and calculations to Contractor within fifteen ( 15) days of receþ ofthe Monthly Statement. The

undisputed portion of such Monthly Statement shall be paid by MIRA to Contractor in the nor-

mal çourse pursuant to the provisions of Section 3.3 hereof. The parties will negotiate in good

faith to resolve the disputed portion. If the Parties are unable to resolve the disputed portion

within ninety (90) days of the date of such dispute, the provisions of Section I 0. 1 t hereof shall

apply.

3.5 Survival of Payment Obligatlons

All payment obligations of MIRA and Contractor underthis Agreement shall survive the cancel-

lation, expiration, intemrption or termirtation ofthis Agreement.

3.6 Sales and Use Tax Exemption Payment Obllgations

Pursuant to Section 12-412 (88) ofthe Connecticut General Statutes, the provision of Work un-

der this Agreement is exempt from the payment of sales and use ta:< under Section 22a-270 of
the Connecticut General Statutes, and the Disposal Fee provided for in this Agreement do not
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include any such tax. MIRA shall provide Contractor with a properly completed Connecticut

Form CERT-l31.

Pursuant to Section 22a-270 ofthe Connecticut General Statutes, MIRA is exempt from all St¿te

of Connecticut taxes and assessments ("Connecticut Tæres") and the payment thereof. Without
limiting the generalþ of the preceding sentence, the sale of any work or tangible personal prop-

ercty to be incorporated into or otherwise consumed in the operation of a MIRA Project is ex-

empt from Connecticut Taxes, including without limit¿tion Connecticut sales and use taxes,

whereverpurohased. Accordingly, Contractor shall not include in any fee, and Contractor shall

not charge or pass through any Connecticut Taxes to MIRA, including that portion of any com-

bined tax or assessment representing any Connecticut Taxes, regardless ofwhether Contractor

has incuned any Connecticut State Taxes in its performance of the Agreement.

MIRA expresses no opinion as to the eligibility for any tax exemption, or refund or other reim-
bursement, including without limitation any Connecticut Ta:res, with respect to tangible person-

al properly purchased at any location for use in the performance of Work contemplated by this
Agreement.

Contractor should consult with its tax advisor or its attomey, and the Connecticut Department of
Revenue Services (DRS) and anyotherapplicabletax authorþ, withregardto suchtaxauthori-

ties' policies, procedures, recordkeeping and fìling requirements for reimbursement of any taxes,

including without limitation Connecticut Tanes, paid in the performance of Work under this

Agteement and whether or not there is a mechanism available to Contractor for the reimburse-
ment oftaxes, including without limitation Connecticut Tæres, paid on fuel purchased for use in
the performance of the ÏVork under this Agreement.

4. TERM

4.1 Term

5.1

The term of this Agreement ("Term") shall begin on the Commencement Date and shall ter-
minate on June 30,2021.

5. INDEMNIFICATION

Contractor lndemnity.

Contractor shall at all times protect, defend, indemniff and hold harmless MIRA and its board

of directors, officers, agents and employees from and against any and all liabilities, actions,

claims, damages, losses, judgments, workerso compensation payments, costs and expenses (in-

cluding but not limited to attorneys' fees) arising out of injuries to persons (including death),

damage to properly or other damages sustaíned by: (a) MIRA or any of its directors, officers,
agents or employees, or (b) Contractor or any of its directors, oflicers, employees, agents or sub-
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6.2

5.3

contractors, or (c) any other person, to the extent any such injuries, damage or damages are

caused or alleged to have been caused in whole or in part by the actso omissions or negligence of
Contractor or any of its directors, offïcers, employees, agents or subcontractors. Contractor fur-

ther undert¿kes to reimburse MIRA for damage to property of MIRA caused by Contractor or

any of its directors, offïcers, employees, agents or subcontractors.

Contractor shall be liable for, and indemniff MIRA for, any environmental contamination orvi-
olations of any Environmental Laws caused by or resulting from the performance ofthe \Mork

provided for in this Agreement by Contractor or its agents. The existence of insurance shall in

no way limit the scope of indemnification under this section.

MIRA lndemnity

MIRA' to the extent permitted by law, shall at all times protecto defend, indemni$ and hold

harmless Contractor and its board of directors, offtcers, agents and employees from and against

any and all liabilitieso actions, claimso damages, losses, judgments, workerso compensationpay-

mènts, costs and expenses (including but not limited to attorneys' fees) arising out of injuries to

persons (including death), damage to property or other damages sustained by: (a) MIRA or any

õf its directors, offrcers, agents or employees, or (b) Contractor or any of its directors, officers,

employees, agents or subõontractors, or (c) any other porson, to the extent any such injuries,

damage or damages are caused or alleged to have been caused in whole or in part by the acts,

omissions or negligence ofMIRA or any of its directors, offïcers, employees, agents or subcon-

tractors;. MIRA further undertakes, to the extent it is permitted by law, to reimburse Contractor

for damage to property of Contractor caused by MIRA or any of its directors, officers, employ-

e.s, ugentr or iubcontractors. The existence of insurance shall in no way limit the scope of in-

demnification under this section.

MIRA shall be liable for, and indemniff Contractor for, any environmental contamination or vi-
olations of anyEnvironmental Laws causedby orresulting fromthedeliveryofMSW byMIRA
or its agents per MIRA's Commitment (as Specified in Section 2.1 ofthe Agreement). The ex'

istencJof iniurance shall in no way limit the scope of indemnification under this section.

No liability for consequential damages.

Neither party shall be liable to the other for any special, incidental or consequential damages,

whether arisíng in contracto tort, strict liability, or in any other cause of action whatsoever.

5.4 Scope.

For purposes of Subsections 5.1, 5.2 and 5.3 above, (i) the term Contmctor shall mean and in-

clude Contractor, andlor any of its directors, officers, employees, agents, subcontractors, repre-

sentatives or partners, and (ii) the term MIRA shall mean and include MIRA, , and/or any of its

directors, offrcers, employees, agents, subcontractors, representatives or partners'
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5.5 Survival.

The indemnities contained in this Section 5 ofthis Agreement shall survive the cancellation, ex-
piration or termination of this Agreement.

6. INSURANCE

6.1 lnsurance

At all times during the Term of this Agreement, Contractor shall, at its sole cost and expense,

procure and maintain the insurance coverages described below for claims which may arise from
or in connection with the Work performed by the Contractqr and those for whom they are legal-

ly responsible.

(a) Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. Commercial General Liabilþ insurance as specified by the most recent version of ISO
Form Number CG 001 (occunence) or its equivalent.

2. Workerso Compensation insuranoe as required by all states in which the lVork is being
done and Employer's Liability insurance.

3 . The Contractor must furnish a certifïcate of insurance for Pollution Legal Liabílþ with
coverage for:
a. bodily injury, sickness, disease, mental anguish or shock sustained by any person,

including death;
b. property damage including physical injury to or destruction oftangible properly in-

cluding the resulting loss of use thereof, clean-up costs, and the loss of use oftangi-
ble property that has not been physically injured or destroyed;

c. defense including costs, charges and expenses incurred in the investigation, adjust-
ment or defense of claims for such compensatory damages.

d. For losses that arise from the insured facility (a Designated Facility)., Coverage shall

apply to sudden and non-sudden pollution conditions including the discharge, dis-
persalo release or escape of smoke, vapors, soot, fumes, acidso alkalis, toxio chemi-
cals, liquids or gases, waste materials or other irritants, contaminants or pollutants
into or upon land, the atmosphere or any watercourse or body ofwater, which results
in bodily injury orproperty damage.

6.2 llllnimum Limits of lnsurance

Contractor shall maintain the following limits of liabílity for the insurance described above

18



l. Commercial General Liability:
a. $1,000,000 Each Occunence for Bodily Injury & Properly Damage.

b. $2,000,000 General Aggregate
c. $1,000,000 Products & Completed Operations Aggregate

d. $1,000,000 Personal & Advertising Injury

2. Workers' Compensation: Statutory limits.

3. Employer's LiabilitY:

a. $1,000,000 Each Accident
b. $1,000,000 Disease -Policy Limit
c. $1,000,000 Disease - Each Employee

4. Excess/lJmbrella Liability:

a. $10,000,000 Each Occurrence/Aggregate; schedule the General Liability, Automo-
bile Liability, and Employers Liability and follow form with the underlying terms.

5. Disposal Facility's Pollution Liabilþ: Contractor must demonstrate coverage of
$25,000,000 per loss/aggregate.

6. Contractor's Properlry Insurance covering 100% the replacement cost value of Contractoros

equipment.

la) Deductibleq. Self-insured Retentio.ns and U{rinsured Losses

The Contractor shall be responsible for payment of all deductibles and selÊinsured retentions on

any ofthe insurance policies required under this Agreement. The Contractor is also responsible

for the payment of all losses arising out of its performance ofthe Work that may not be covered

by the insurance policies required under this Agreement.

lb) Other Insurance Provisions

All policies required under this Agreement shall contain the following provisions:

1. MIRA, and their respective subsidiaries, offrcials and employees rue to be included as

additional insureds on a primary and non-contributing basis on the following insurance

policies purchased by the Contractor:
a. Commercial General Liability
b. Contractor's Pollution Liability

2. The Contractor agrees to notiû/ MIRA at least thirty (30) days in advance of any cancel-

lation or change to insurance coverages required under this Agreement. Notice of can-

cellation or change in coverage shall be provided to MIRA's Risk Manager by fax to
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7.1

860-7 57 -7 7 40, or by e-mail to riskmanager@ctmira.orgo or by conespondence to MIRA,
200 Corporate Place, Rocþ Hill, Connecticut 06067.

3. The Contractor' s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

lc) Acceotabiliw of Insurance

Insurance is to be placed with insurers with cunent A.M. Best ratings of not less than A- VIII,
and be lawfirlly authorized to conduct business in the state(s) orjurisdiction(s) where the Work
is being performed, unless otherwise approved by MIRA.

(.d) Verification,qf Coverage

Contractor shall furnish MIRA with a Certifìcate of Insurance evidencing the coverages required

under this Agreement. All certificates are to be received and approved by MIRA before the

Work commences. Contractor shall provide new Certifrcates of Insurance upon renewalo re-
placement or addition of any insurance required under this Agreement.

7. PERFORMANCE SECURITY

Contractor shall have the option to procure and maintain in full force and effect, at its own cost

and expense, throughout the Term of this Agreement and any extension thereot either a pay-

ment letter of credit (the "Payment Lstter Of Credìt") or a performance bond (the "Bond") in the

full amount of one million three hundred thousand dollars ($1,300,000). Such Payment Letter
Of Credit shall be in and drawn on the forms set forth inE¡b!þ!!.E attached hereto and madc a
part hereof and such Bond shall be in one ofthe forms set forth in Exhibit E and shall be issued

and executed by a surety acceptable to MIRA.

Payment Letter of Gredit

( 1) Submission of üecurity. Within ten ( I 0) days after MIRA issues the Notice ofAward, Con-
tractor shall furnish MIRA with the Payment Letter Of Credit.

(2) Spec,ifïc Reguirements -Pa!¡ment l.etter of Credif. The Payment Letter Of Credit requïred
hereunder shall be automatically renewed by Contractor on an annual basis, unless not later

than ninety (90) days prior to the then current expiration date ofthe Payment Letter Of Cred-

it, Contractor notifies MIRA by registered mail that the issuer of the Payment Letter Of
Credit elects not to renew such Payment Letter Of Credít. Ifthe issuer ofthe Payment Letter
Of Credit furnished by Contractor is declared bankrupt or becomes insolvent or its right to
do business is tçrminated in the State of Connecticut or it ceases to meet the above require-
ments or the issuer elects not to renew the Payment Letter Of Credit due to no fault of Con-
tractor, Contractor shall immediately substitute another letter of credit, subject to the re-
quirements set forth in this Section 7.1.
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(3) Failule to Main@ln the Security. Failure to maintain or renew the Payment Letter Of Credit
under the aforesaid terms shall constitute a default by Contractor of this Agreement.

(4) Exercise of Rights and RgFrediçq. In the event Contractor fails to perform any of its obliga-
tions under this Agreement, MIRA shall have the right, in addition to all other rights and

remedies available to MIRA hereunder or otherwise, to exercise any or all ofMIRA's riglrts

and remedies under the Payment Letter Of Credit.

(s) Issr¿_ing,Compa4ies. The Payment LEtter Of Credit shall be issued and executed by a Con-
necticut Bank or by a national banking association acceptable to MIRA.

7.2 Bond.

Contractor shall maintain the Bond in full force and effeçt during the Term of this Agreement.

The Bond shall be automatically renewed by Contractor on an annual basis, unless not later than

sixty (60) days prior to the then current expiration date of the Bond, Contractor notifies MIRA
by registered mail that the surety of the Bond elects not to renew such Bond. Neither non-
renewal by the Surety, nor the failure or inability of the Contractor to frle a re-placement bond in
the event of non-renewal shall itself constitute a loss to MIRA recoverable under this bond or
any renewal or continuation thereof If the surety on the Bond furnished by Contractor is de-

clared bankrupt or becomes insolvent or its right to do business is terminated in the St¿te of
Connecticut or it ceasçs to meet the above requirements or the surety elects not to renew the

Bond due to no fault of Contractor, Contractor shall immediately substitute another bond and

surety, subject to the requirements set forth in this Section 7.2. lnthe event Contractor fails to
perform any of its obligations under this Agreement, MIRA shall have the right, in addition to
all other rights and remedies available to MIRA hereunder or otherwise, to exercise any or all of
MIRA's rights and remedies under the Bond.

8. UNCONTROLLABLE GIRCUMSTANCES

8.1 General.

In thç event either party is rendered unable, wholly or in part, by an Uncontrollable Circum-
stance, to carry out any of its obligations under this Agreement, then the obligations of such par-

ty, to the extent affeçted by such an Uncontrollable Circumstance and to the extçnt that such

party is using its commercially reasonable efforts to mitigate damages caused by such Uncon-
trollable Circumstance and to resume performance at the earliest practicable timeo shall be sus-

pended during the continuance of any inability so caused by the Uncontrollable Circumstance

but for no longer period. In the event that either partry is unable to perform due to an Uncontrol-
lable Circumstance for a period of ninety (90) days or more, the other party may terminate this
Agreement in accordance with Section 9.2 hereof.

8.2 Notice of Uncontrollable Circumstances.

Either party shall notiff the other by telephone on or as soon as possible after the date of experi-
encing an Uncontrollable Circumstance, followed as soon as practicable by a written notice of:
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(a) the Uncontrollable Circumstance and cause(s) thereof (if known);

(b) its estimated duration and impact, if any, on the performance of any obligations under

this Agreement;

(c) the measures being taken to remove or mitigate the effect of such Uncontrollable Cir-
cumstance.

Additionally, such party shall provide prompt written notice to the other of the cessation or

avoidance of such Uncontrollable Ciroumstance.

9. DEFAULT AND TERMINATION; RËMEDIES

9.1 DefaulUTermination.

If either party fails to perform any material obligation under this Agreement or breaches any material

warranty under this Agreement, and if such failure or such breach continues for more than 30 days after

the non-breaching party gives the breaching party written notice thereot then in addition to any rights or

remedies the non-breaching party may have at law or in equity, such party may terminate this Agree-

ment by giving written notice oftermination to the breaching parly and recover any damages occasioned

by such failure or breach. Any obligation of either party for the payment ofmoney which arose prior to

the date of termination shall survive termination.

9.2 lntentionally omitted.

9.3 Compliance wlth Laws/Safety Rules.

Each party agrees that in the perfonnance of its respective obligations hereunder, it will qualifi
under, and complywith anyand all Applicable Laws now in forceandwhichmayhereafter, dur-

ing the Term of this Agreement, be passed and become effective, applicable to it and its em-
ployees performing said obligations. MIRA agrees to comply with the hauler safety require-

ments contained in Appendix D.

IO. MISCELLANEOUS

l0.l Entire Agreement

This Agreement constitutes the entire agreement and understanding between the parties hereto

and conceming the subject matter hereot and supersedes any previous agreements, written or

oral, between the parties hereto and concerning the subject matter hereof.
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10.2 Gounterparts

This Agreement may be executed in any number of counterparts by the parties hereto. Each such
counterpart so executed shall be deemed to be an original and all such executed counterparts
shall constitute but one and the same instrument.

10.3 Governing Law

This Agreement shall be governed by, and construed, interpreted and enforced in accordance
with the laws ofthe State of Connçcticut as such laws are applied to contracts between Connect-
icut residents entered into and to be performed entirely in Connecticut.

10.4 Assignment

This Agreement may not be assigned in whole or in part by either party without the prior written
consent of the other party or such assignment shall be void,

10.5 No Waiver

Failure to enforce any provision ofthis Agreement or to require at any time performance of any
provision hereof shall not be construed to be a waiver of such provision, or to affect the validþ
of this Agreement or the right of any parly to enforce each ¿nd every provision in accordance
with the terms hereof. No waiver of any provision of this Agreement shall affect the right of
MIRA or Contractor thereafter to enforce such provision or to exercise any right or remedy
available to it in the event of any other default involving such provision or any other provìsion.
Making payment or performing pursuant to this Agreement during the existence of a dispute
shall not be deemed to be and shall not constitute a waiver of any claims or defenses ofthe party
so paying or performing.

10.6 Modification

This Agreement may not be amended, modifïed or supplemented except by a writing signed by
the parties hereto that specifically refers to this Agreement. Any oral representations or letters by
the parties or açcommodations shall not create a pattern or practice or course of dealing contrary
to the written terms of this Agreement unless this Agreement is formally amended, modified or
supplemented.

10.7 Notices

All notices, requests, demands and other communications hereunder shall be in writing and shall
be deemed to have been duly given if mailed via certified first class mail retum receipt requested
postage prepaid or ovemight express mail service to the pertinent address below.
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(a) If to MIRA:

MATERIALS INNOVATION AND RECYCLING AUTHORITY
200 Corporate Place, Suite 202
Rocky Hill, Connecticut 06067
Attention: Director of Operations and Environmental Affairs

With a copy to:

MATERI,ALS INNOVATION AND RECYCLING AUTHORITY
200 Corporate Place, Suite 202
Rocky Hill, Connecticut 06067
Attention: President

(b) If to Contractor:

COVANTA SUSTAINABLE SOLUTIONS, LLC
445 South Street
Morristown, NJ 07960
Attention: Executive Vice President

With a copy to:

COVANTA SUSTAINABLE SOLUTIONS, LLC
445 South Street
Morristown, NJ 07960
Attention: General Counsel

10.7.1 Routine Notices.

Except when expressly required bythisAgreementto be inwriting, routine communications and

advisories relating to day-to-day operations of the parties may be given orally or in writing, but
need not be in the form of a formal written notice to be operative.

10.7.2 Emeroency Nolification.

Contractor shall, upon request, notiff MIRA ofthe occurence of a properly lien, spill, fire, ex-
plosion or other emergency or accident requiring notification of any governmental entity, and

Contractor shall be responsible for complying with all applicable Legal Requirements concern-

ing notificatìon with respect to such event. Contractor shall notifr MIRA immediately of the
occurrence of a notice of violation or other regulatory açtion arising out of this Agreement,

Such notification shall be made formally by written notice to MIRA indicating the nature ofany
action affecting this Agreement and describing all corrective and remedial action undertaken or
planned.
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10.8 Bindlng Effect

This Agreement shall inure to the benefit of and be binding upon the heirs, personal representa-

tives, successors and assigns ofthe parties hereto.

,l0.9 Severability

MIRA and Contractor hereby understand and agree that if any part, term or provision of this
Agreement is held by any court to be invalid, illegal or in conflict with any applicable lawo the

validity ofthe remaining portions ofthis Agreement shall not be affected, and the rights and ob-
ligations ofthe parties shall be construed and enforced as ifthis Agreement did not contain the
particular part, term or provision held to be invalid, illegal or in conflict with any applicable
law.

10.{0 Contractor's Employees.

All persons employed by Contractor shall be solely subject to the direction of and responsible to
Contractor and shall not be deemed to be employees ofMIRA. All personnel used by Contractor
shall comply with all Applicable Laws.

10.11 Withholding Taxes and Other Payments.

No FICA (social security) payroll tax, state or federal income tax, federal unemployment t¿x or
insurance payments, state disability tax or insurance payments or state unemployment tax or in-
surance payments shall be paid or deposited by MIRA with respect to Contractor, nor be with-
held from payment to Contractor by MIRA. No workers' compensation insurance has been or
will be obtained by MIRA on account ofthe Work to be performed hereunder by Contractor, or
its employees, agentso subcontractors ormaterialmen. Contractor shall be responsible forpaying
or providing for all of the taxes, insurance and other payments described in this Section 10.14,
and Contractor hereby agrees to indemni& and hold MIRA harmless against any and all such

taxes, insurance and payments or other payments which MIRA may be required to pay in the
event that Contractor's status hereunder is determined to be other than that of an independent
contractor.

10.12 Relationship of the Parties.

Nothing in this Agreement shall be deemed to constitute any party a paftner, agent or legal rep-
resentative of the other parly or to create any employment, agency or fiduciary relationship be-

tween the parties.
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10.13 Large State Government Gontmcts.

If Contractor is a large state contractor, Contraotor shall comply with the provisions of Section
4-6ldd of the Connecticut General Statutes, as may be revised. "Large st¿te contract'o and

"Large state contractor" shall have the same meanings as set forth in Section a-6ldd(g) ofthe
Connecticut General Statutes, as may be revised. Each contract between a state or quasi-public
agency and a large state contractor shall provide that, if an officer, employee, or appointing au-
thority of a large state contractor takes or threatens to take any personnel action against any em-
ployee ofthe contractor in retaliation for such employee's disclosure of information to the Audi-
tors of Public Accounts or the Attorney General under the provisions of subsection (a) of Sec-

tion 4-6ldd ofthe Connecticut General Statutes, the contractor shall be liable for acivilpenaþ
of not more than five thousand dollars for each offense, up to a maximum oftwenty per cent of
the value of the contract. Each violation shall be a separate and distinct offense and in the case

of a continuing violation each calendar dayos continuance ofthe violation shall be deemed to be
a separate and distinct ofTense. The executive head of the state or quasi-public agency may re-
quest the Attorney General to bring a civil action in the Superior Court for thejudicial district of
Hartford to seek imposition and recovery of such civil penalty.

Each large state contractor shall post a notice of the provisions of Section 4-6ldd relating to
large state contractors in a conspicuous place that is readily available for viewing by the em-
ployees of the contractor.

1 0,1 4 Wh istleblower Protection

If any ofiïcer, employee or appointing authority ofthe Contractortakes orthreatens to take any
personnel action against any employee ofthe Contractor in retaliation for such employee's dis-
closure of information to the Auditors of Public Accounts or the Attorney General under the
provisions of Connecticut General Stafzles Sectìon 4-6ldd, the Contractor shall be liable for a
civil penalty ofnot more than fìve thousand dollars for each offense, up to a maximum of twen-
ty per cent of the value of the contract. Each violation shall be a separate and distinct offense
and in the case of a continuing violation each calendar day's continuance of the violation shall
be deemed to be a separate and direct offense. The Contractor shall post a notice in a conspicu-
ous place whioh is readily available for viewing by employees of the provisions of Connectícut
General Statutes Section 4-61dd relating to large st¿te Contractors.

10.15 Disputes/Forum Selectlon/Ghoice of Law.

Any and all claims and controversies arising out of or under this Agreement or a breach thereof
shall fïrst be attempted to be resolved by good faith negotiation between MIRA and Contractor.
fn the event such claims or controversies cannot be resolved by negotiation between MIRA and
Contractor, MIRA and Contractor may commence a legal proceeding in any court oflaw having
jurisdiction located in Hartford County, Connecticut. Furthermore, such legal proceeding shall
be governed by the laws of the State of Connecticut as such laws are applied to contracts be-
tween Connecticut residents entered into and to be performed entirely in Connecticut.
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During any legal proceeding that may be initiated hereunder, MIRA and Contractor shall con-

tinue to perform their respective obligations under this Agteement.

10.16 Agent for Seryice.

Contractor irrevocably: (a) agrees that any suit, action or other legal proceeding arìsing out of
this Agreement must be brought in the courts of record of the State of Connecticut or the courts

ofthe United States located within the State of Connecticut; (b) consents to the jurisdiction of
each such court in any such suit, action or proceeding; and (c) waives any objection which it
may have to the laying ofthe venue of any such suit, action or proceeding in any of such courts.

During the Term ofthis Agreement Contractor designates The Secretary of State forthe Søte of
Connecticut, whose business address is 30 Trínþ Street, Hartford, Connecticut 06106, as its

agent (the "Agent") to accept and acknowledge on Contractor's behalf service of any and all pro-

cess in any such suit, action orproceeding brought in any such court, and Contractor agrees and

consents th at any such service ofprocess upon Agent shall be taken and held to be valìd person-

al service upon 
-Contractor 

whether or not Contractor shall then be doing, or at any time shall

have done, business within the St¿te of Connecticut and that any such service ofprocess shall be

of the same force and validþ as if service were made upon Contractor according to the laws

governing the validity and requirements of such service in the State of Connecticut, and Con-

tractor waives all claims of error by reason of service on the Agent instead of Contractor. Agent

shall not have any power or authority to enter any appearance or to frle any pleadings in connec-

tion with any suit, action or other legal proceeding.

11. Representations and certificat¡ons

In signing this Agreement, the applicable signatories to this Agreement agree to the following nepre-

sentations and certifications set forth below.

11.1 Non-Discrimination

a. For purposes of this Section, o'Conûactofo', 'ocontractor" and ooConsultant" shall have

the same meaning, "Contracf', "contracto'and'oAgreement" shall have the same meaning

and other otherwise undefined terms have the meaning ascribed to them in Connecticut Gen-

eral St¿tutes $ 4a-60g.

b. Pursuant to Connecticut General Statutes $ 4a-60:

l. The Contractor agrees and warrants that in the Performance of this Contract such

Contractor will not discriminate or permit discrimination against any person or group

of persons on the grounds of race, color, religious creed, age, marital status, national

origin, ancestry, sex, gender identþ or expression, status of a veteran, intellectual

disability, mental disability or physical disability, including, but not limited to,

blindness, unless it is shown by such Contractor that such disability prevents Perfor-

mance of the work involved, in any manner prohibited by the laws of the United
States or of the State of Connecticut; and the Contractor further agrees to take aÊ
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firmative action to ensure that applicants with job-related qualifications are employed

and that employees are treated when employed without regard to their race, color, re-

ligious creed, age, marital status, national origin, ancestry, sex, gender identity or ex-
pression, st¿tus of a veteran, intellectual disability, mental disability or physical disa-

billty, including, but not limited to, blindness, unless it is shown by the Contractor
that such disability prevents performance of the work ínvolved;

2. the Contractor agrees, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, to state that it is an "affïrmative action equal oppor-

tunity employer" in accordance with regulations adopted by the Commission on Hu-
man Rights and Opportunities (the "Commission");

3. the Contractor agrees to provide each labor union or representative of workers with
which the Contractor has a collective bargaining agreement or other contract or un-

derstanding and each vendor with which the Contractor has a contract or understand-

ing, a notice to be provided by the Commission, advising the labor unìon or workers'
representative of the Contractor's commitments under this Section and to post copies

ofthe notice in conspicuous places available to employees and applicants for em-

ployment;

4. the Contractor agrees to comply with each provision of this Section and Connecticut
General Statutes $$ 46a-68e and 46a- 68f and with each regulation or relevant order
issued by said Commission pursuant to Connecticut General Statutes $$ 46a-56,46a-

68e and 46a-68f; and

5. the Contractor agrees to provide the Commission with such information requested by
the Commission, and permit access to pertinent books, records and accounts, con-
cerning the employment practices and procedures of the Contractor as relate to the
provisions of this Section and Connecticut General Søtutes $ 46a-56.

6. If the contract is a public works contract, municipal publíc works contract or contract
for a quasi-public agency projeot, the contractor agrees and warrants that he or she

will make good faith efforts to employ minority business enteqprises as subcontrac-

tors and suppliers of materials on suçh public works or quasi-public agency project.

c. The Contractor shall include the provisions of subsçction (b) of this Section in every

subcontract or purchase order entered into in order to fulfill any obligation of a contract with
the state, and in every subcontract entered into in order to fulfill any obligæion of a munici-
pal public works contract or contract for a quasi-public agency project, and such provisions

shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations

or orders of the Commission. The Contractor shall take such action with respect to any such

subcontract or purchase order as the Commission may direct as a means of enforcing such

provisions including sanctions for noncompliance in accordance with Connecticut General
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Statutes $46a-56; provided if such Contractor becomes involved in, or is threatened with, lit-
igation with a subcontractor or vendor as a result of such direction by the Commission, the

Contractor may request the state of Connectisut to enter into any such litigation or negotia-

tion prior thereto to protect the interests of the state and the state may so enter.

d. Pursuant to Connecticut General Statutes $ 4a-60a:

1. The Contractof agrees and warrants that in the performance of this Contract such

Contractor will not discriminate or permít discrimination against any person or group

of persons on the grounds of sexual orientation, in any manner prohibited by the laws

of the United States or the State of Connecticut, and that employees are treated when

employed without regard to their sexual orient¿tion;

2. the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining Contract or other contract or un-

derstanding and each vendor with which such Contractor has a contract or under-

standing, a notice to be provided by the Commission advising the labor union or
workers' representative of the Contractor's commitments under this Section, and to

post copies of the notice in conspicuous places available to employeçs and applicants

for employment;

3. the Contractor agrees to comply with each provision of this Section and with each

regulation or relevant order issued by said commission pursuant to Connecticut Gen-

eral Statutes $46a-56; and

4. the Contractor agrees to provide the Commission with such information requested by

the Commission, and permit access to pertinent books, records and accounts, con-

cerning the employment practices and procedures of the Contractor which relate to
the provisions of this Section and Connecticut General Statutes $46a-56.

e. The Contractor shall include the provisions of subsection (d) of this Section in every

subcontract or purchase order entered into in order to fulfïll any obligation of a contract with
the stateo and in every subcontract entered into in order to fulfill any obligation of a munici-
pal public works contractor contract for a quasi-public agency project, and such provisions

shall be binding on a suboontractor, vendor or manufacturer unless exempted by regulations

or orders of the Commission. The Contractor shall take such action with respect to any such

subcontract or purchase order as the Commission may direct as a means of enforcing such

provisions including sanctions for noncompliance in accordance with Connecticut General

Statutes $ 46a-56; provided, if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commissiono the

Contractor may request the State of Connecticut to enter into any such litigation or negotia-

tion prior thereto to protect the interests of the state and the state may so enter.
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f. Pursuant to subsection (c) of section 4a-60 and subsection (b) of section 4a-60a of
the Connecticut General Statutes, the Contractor, for itself and its authorized signatory of
this Contract, affïrms that it understands the obligations of this section and that it will main-

tain a policy for the duration of the Contract to assure that the Contract will be performed in
compliance with the nondiscrimination requirements of such sections. The Contractor and its

authorized signatory of this Contract demonstrate their understanding of this obligation by

initialing this nondiscrimination affrrmation in the following box:

11,2 Small Business Application

At the request of MIRA and if Contractor qualifïes, Contractor shall apply with the State of
Connecticut Department of Administrative Services, and do all that is necessaryto make itself
quali$r, as a Small Business Enterprise (SBE) and/orMinority/Women/Disabled Person Busi-
ness Enterprise (MBE) in accordance with Connecticut General Statutes Section 4a-60g.

ll.3 lran Energy lnvestment Certificat¡on.

a. Pursuant to section 4-252aof the Connecticut General Statutes, the Contractor certi-
fïes that it has not made a direct investment of trventy million dollars or more in the enetgy

sector of Iran on or after October 1,2013, as described in Section 202 of the Comprehensive

Iran Sanctions, Accountability and Divestment Act of 2010, and has not increased or re-

newed such investment on or after said date.

b. If the Contractor makes a good faith effort to determine whether it has made an in-
vestment described in subsection (a) of this section, it shall not be subject to the penalties of
false statement pursuant to section 4-252aof the Connecticut General Statutes. A "good faith
effort" for purposes of this subsection includes a determination that the Consultant is not on

the list of persons who engage in certain investment activities in Iran created by the Depart-
ment of General Services of the St¿te of California pursuant to Division 2, Chapter 2.1 of the
California Public Contract Codç. Nothing in this subsection shall be construed to impair the

abilþ ofthe state agency or quasi-public agency to pursue a breach ofcontract action for
any violation of the provisions of the Agreement.

11,4 Gonsulting Agreements Representation.

Pursuant to section 4a-81of the Connecticut General Statutes, the Contractor and its author-
ized signatory represents that Contractor: [select response below by initialing]

has NOT entered into any consulting agreements in conneo
tion with this Aqreement.
has entered into consulting agreement(s) in connection with
this Agreement, as described in the Consulting Agreement
Representation attached hereto as Exhibit F.
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The undersigned, being the person signing the Agreemento swears that the representation in
this Section ofthe Agreement is true to the best of my knowledge and beliet and is subject

to the penalties of false statement.

For purposes of this Consulting Agreements Representation "Consulting agreement" means

any written or oral agreement to retain the serviceso for a fee, of a consultant for the purposes

of (A) providing counsel to a contractor, vendor, consultant or other entity seeking to con-
duct, or conducting, business with the state, (B) contacting, whether in writing or orally, any
executive, judicial, or administrative office of the state, including any department, institu-
tion, bureau, board, commission, authorþ, offìcial or employee for the purpose of solicita-
tion, dispute resolution, introduction, requests for information, or (C) any other similar activ-
ity related to such contracts. "Consulting agreement" does not include any agreements çn-
tered into with a consultant who is registered under the provisions of chapter 10 of the Con-
necticut General Statutes as of the date such contract is executed in accordance with the pro-
visions of section 4a-81 of the Connecticut General Statutes.

11.5 Gampaign Contribution And Solicitation Limitations

For all state contracts, defïned in section 9-612 ofthe Connecticut General Statutes as hav-
ing a value in a calendar year of $50,000 or more, or a combination or series of such agree-

ments or contracts having a value of $100,000 or more, by signing this agreement, the au-
thorized signatory to this Agreement represents that they have received the State Elections
Enforcement Commission's notice advising st¿te contractors of state campaign contribution
and soliciøtion prohibitions, and will inform its principals of the contents of the notice. See

https://seec.ct.gov/Portal/data/forms/ContrForms/seec-þrm lO-final.pdf. The Contractor
makes the representations set forth in the Campaign Contribution Certifïcation (OPM Form
1) attached hereto as s[þ!!$.

I1.6 Large State Gontract Representation for Gontractor.

Pursuant to section 4-252 of the Connecticut General Statutes and Acting Governor Susan

Bysiewicz Executive Order No. 21-2, promulgated July I,2021, by signing this agreement,
the Contractor, for itself and on behalf of all of its principals or key personnel who submitted
a bid or proposal, represents:

a. That no gifts were made by (A) the Contractor, (B) any principals and key personnel

of the Contractor, who participate substantially in preparing bids, proposals or negotiating

State contracts, or (C) any agent of the Contractor or principals and key personnel, who par-

ticipates subst¿ntially in preparing bids, proposals or negotiating State contracts, to (i) any

public offrcial or St¿te employee of the State agency or quasi- public agency soliciting bids

or proposals for State contracts, who participates substantially in the preparation of bid solic-
itations or requests for proposals for State contracts or the negotiation or award of State con-

tracts, or (ii) any public official or State employee of any other State agency, who has super-

visory or appointing authorþ over such State agency or quasiçublic agency;
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b. That no such principals and key personnel of the Contractor, or agent of the Contrac-
tor or of such principals and key personnel, knows of any action by the Contractor to cir-
cumvent such prohibition on gifts by providing for any other principals and key personnel,

offrcial, employee or agent of the Contractor to provide a gift to any such public official or
State employee; and

c. That the Contractor is submitting bids or proposals without fraud or collusion with
any person.

11.7 Summary of State Ethics Laws

Pursuant to the requirements of Section l-l0lqq of the Connecticut General Statutes (a)
MIRA has provided to the Contractor the summary of State ethics laws developed by the
State Ethics Commission pursuant to section 1-8lb of the Connecticut General Statutes
(https://portal.ct.gov/-/mediaÆthics/Guides/2021lContractors-Guide-to{he-Code-of-Ethics-

Rev-l 1-2021.pdfi , which summary is incorporated by reference into and made a part of this
Agreement as if the summary had been firlly set forth in this Agreement; (b) the Contractor
represents that the chief executive office or authorized signatory of the Agreement and all
key employees of such offrcer or signatory have read and understood the surnmary and agree
to comply with the provisions of state ethics law; (c) prior to entering into a contract with
any subcontractors or consultants, the Contractor shall provide the summary to all subcon-
tractors and consultants and each suçh contract entered into with a subcontraçtor or consult-
ant on or after July l, 2021 shall include a representation that each subcontractor or consult-
ant and the key employees of such subcontractor or consultant have read and understood the
summary and agree to comply with the provisions of state ethics law; (d) failure to include
such representations in such contracts with subcontractors or consultants shall be cause for
termination of the Agreement; and (each contraot with a conüactor, subcontractor or con-
sultant shall incorporate such sunmary by reference as part of the contract terms.

I1.8 MIRA Representation Concerning Gifûs

Pursuant to section 4-252 of the Connecticut General St¿tutes and Acting Governor Susan
Bysiewicz Executive OrderNo. 2l-2,promulgated July 1, 2021, in signing this agreement,
the authorized signatory of MIRA represents that the selection of the most qualifïed or high-
est ranked person, firm or corporation was not the result of collusion, the giving of a gift or
the promise of a gift, compensatíon, fraud or inappropriate influence from any person.

[Remainder of page intentionally blank. Signature page follows.]
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lN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year

first written above.

MATERI,ALS INNOVATION AND RECYCLING AUTHORITY

By:
Thomas D. Kirk
Its President
Duly Authorized

COVANTA SUSTAINABLE SOLUTIONS, LLC

¡

By:

lh-z-k u7
c sl¿{.^ -f

[Signature page of Agreement for DisposalOf Municipal Solid Wastel
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lN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year

first written above.

MATERIALS INNOVATION AND RECYCLING AUTHORITY

çc/Lr<By:
Thomas D. Kirk
Its President
Duly Authorized

COVANTA SUSTAINABLE SOLUTIONS, LLC

Its
Duly Authorized

[Signature page of Agreement for Disposal Of Municipal Solid Waste]

By:

-t -)
Agreement



RFP Attachment I
Form Of Agreement - Exhibit A

Exhibit A: Definitions

"Act of Bankruptcy" means that (a) Contractor shall have commenced a

voluntary case under any bankruptcy law, applied for or consented to the
appointment of, or the taking of posSession by, a receiver, trustee, assignee,
custodian or liquidator of all or a substantial part of its assets, (b) Contractor shall
have admitted in writing its inability generally, to pay its debts as such debts
become due, (c) Contractor shall have made a general assignment for the benefit
of creditors, (d) Contractor shall have been adjudicated a bankrupt, or shall have
filed a petition or an answer seeking an arrangement with creditors, (e)

Contractor shall have taken advantage of any insolvency law, or shall have
submitted an answer admitting the material allegations of a petition in a
bankruptcy or insolvency proceeding, (f) an order, judgment or decree for relief in
respect of Contractor shall have been entered in an involuntary case, without the
application, approval or consent of COntractor by any court of competent
jurisdiction appointing a receiver, trustee, assignee, custodian or liquidator, for
Contractor or for a substantial part of any of its assets and such order, judgment
or decree shall continue unstayed and in effect for any period of one hundred
eighty (180) consecutive days, (g) Contractor shall have filed a voluntary petition

in bankruptcy, (h) Contractor shall have failed to remove an involuntary petition in

bankruptcy filed against it within one hundred eighty (180) days of the filing
thereof, or (i) an order for relief shall have been entered against Contractor under
the provisions of the United States Bankruptry Act, ll U.S.C.A. 5301. For
purposes of this definition, the term Contractor shall mean Contractor or
Guarantor.

"Affiliate" means a Person that, directly or indirectly, controls or is controlled by,
or is under common controlwith, Contractor.

'*Agreement" means this Agreement for Disposal Of Municipal Solid Waste
between MIRA and Contractor, together with Exhibits A-G (inclusive) attached
hereto and made a part hereof and any written amendments, modifications or
supplements hereto.

"Applicable Laws" means any statute, law, constitution, charter, ordinance,
resolution, judgment, order, permits (including but not limited to the Permits),
decree, rule, regulation, directive, interpretation, standard or similar binding
authority, which has been or shall be enacted, promulgated, issued or enforced
by any judicial or Governmental Authority having jurisdiction and which is
applicable to the performance of Work hereunder.

"Commencement Date" means July I ,2022.

"Commitment" has the meaning set forth in Section 2.1 oÍ the Agreement.
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RFP Attachment 1

Form Of Agreement - Exhibit A

"Contractor,'n has the meaning set forth in the preamble of the Agreement.

"Contract Year" means the 12-month period beginning July 1"t and ending June
30th.

"Designated Facility(ies)" means the SECONN energy-from-waste facility as
the primary Designated Facility and the Bristol energy-from-waste facility and the
SEMASS energy-from-waste as backup Designated Facilities as specified in
Exhibit C. .

"Disposal Fees" shall have the meaning ascribed to it in Article 3 and Exhibit B
of this Agreement.

"Environmental Claim" means any investigation, notice, violation, demand,
allegation, action, suit, injunction, judgment, order, consent, decree, penalty, fine,
lien, proceeding or claim arising (a) pursuant to, or in connection with, an actual
or alleged violation of, any Environmental Law, (b) in connection with any
Hazardous Substance, or (c) from any abatement, removal, remedial, corrective,
or other response action in connection with a Hazardous Substance,
Environmental Law or other order of a Governmental Authority, or (d) from any
actual or alleged damage, injury, threat, or harm to health, safety, natural
resources, or the environment.

n'Environmental Law" means any current or future Legal Requirement
pertaining to the pollution, contamination, protection, or remediation of the
environment or the protection or restoration of natural resources and includes,
without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, 42 U.S.C. 559601 g!-geq., Solid Waste
Disposal Act, as amended, 42 U.S.C. 5S6901 et seo., Federal Water Pollution
Control Act, as amended, 33 U.S.C. SS 1251 et seq., Clean Air Act, 42 U.S.C.

SS7401 dseg., Toxic Substances ControlAct of 1976, 15 U.S.C. 552601 g!-gCg.,

Hazardous Materials Transportation Act, 49 U.S.C.A. SS 1801 C!-Seg.,
Occupational Safety and Health Act of 1970, as amended, 29 U.S.C. SS 651 e!
geg., Oil Pollution Act of 1990, 33 U.S.C. SS 2701 g!Sgg., Emergency Planning
and Community Right-to-Know Act of 1986, 42 U.S.C. SS11001 gl5gg., National
Environmental Policy Act of 1969, 42 U.S.C. SS4321 g!SCg., Safe Drinking Water
Act of 1974, as amended, 42 U.S.C. SS300(f) et seo., any similar, implementing
or successor law, including, without limitation, laws enacted by the State of
Connecticut or any other state, and any amendment thereto, and any, regulation,
order or directive issued thereunder.

"First Contract Year" shall have the meaning ascribed to it in Article 3.2(b) of
the Agreement.
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RFP Attachment 1

Form Of Agreement - Exhibit A

"Governmental Approval" means any permit (including but not limited to the
Permits), license, variance, certificate, consent, letter, clearance, closure,
exemption, decision or action or approval of a Governmental Authority required
for the performance of the Work hereunder.

"Governmental Authority" means any international, foreign, federal, state,
regional, county, or local department, agency, authority, commission or body
having governmental, or quasi-governmental authority, or any instrumentality or
subdivision thereof.

"Hazardous Substance" means any chemical, pollutant, contaminant, waste
(including, without limitation, toxic, hazardous, infectious, sanitary, solid,
radioactive and petroleum waste), toxic substance, hazardous substance,
extremely hazardous substance, hazardous material, radioactive material, oil and
petroleum product, as such terms, or any similar terms, are or shall be used
under any Environmental Law.

"Legal Requirement" means any treaty, convention, statute, law, regulation,
ordinance, Governmental Approval, injunction, judgment, order, consent decree,
or other requirement of any Governmental Authority applicable to the Work to be
provided hereunder.

"Municipal Solid Waste" or "MSW" means Solid Waste generated by and
collected from residential, commercial, institutional, and other establishments
located within Connecticut with whom MIRA has agreements for the delivery of
MSW (e.g. MIRA Tier I Municipal Services Agreements). MSIV must be of a
size and composition such that it is able to be processed at the Designated
Facilities in accordance with all applicable federal, state and local laws and
applicable Permits..

MIRA Transporter means the contrastor with whom MIRA has contracted to
provide Operation and Maintenance ahd Transportation services from the Essex
Transfer station or any other hauler MIRA contracts with to deliver MSW to the
Designated Facilities in order for MIRA to fulfill its Commitment.

"Permits" means all permits, consênts, licenses, approvals or authorizations
issued by any Governmental Authority having jurisdiction over the Work
hereunder.

"Person" means any
association, joint-stock
Government Authority.

corporation, partnership, joint venture,
trust, unincorporated organization or

individual,
company,

"Release" means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the indoor
or outdoor environment, including, without limitation, the abandonment or
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Exhibit C

EXHIFIJ Ç:
LIST OF DESIGNATED FACILITIES

AND SUBCONTRACTORS

L List of Designated Facilities

The Primary Designated Facility shall be the Covanta SECONN waste to energy Facility
located at 132 Military Highway in Preston, Connecticut 06365 ("Covanta SECONN");
In the event of an unplanned or planned outage at Covanta SECONN the Designated
Faoility will be either the Covanta Bristol waste to energy facility located at I70
Enterprise Driveo Bristol Connecticut 06010 ('oCovanta Bristol") or Covanta SEMASS
waste to energy facilþ located at l4I Cranberry Highway in West Wereham,

Massachusetts02576, at Contractor's discretion, until the outage at Covanta SECONN is

resolved.

In the event of an outage at Covant¿ SECONN such that Contractor cannot accept MSW from
MIRA at Covanta SECONN, Contractor shall provide MIRA 24 hours' notice via email stating
which backup Designated Facilþ to use for disposal and the duration of such use.

Agreement
List Of Acceptable Disposal Facilities

a
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Exhibit D

EXHIBIT D: CONTRACTOR'S SAFETY REQUIREMENTS FOR
HAULAGE, TRUCKINGICARRIERS AND DELIVERY

CONTRACTORS

Attached hereto and inoorporated herein this Exhibit D is Contractoros Safety
Requirements for Haulage, Trucking/Carriers and Delivery Contractors

1



Covanta Holding Corporation

Safety Requirements for Haulage, Trucking/Camiers and Delivery Contractors

This document desoribes the minimum health and safety requirements that apply to haulage, truckïng/
carriers and delivery contractors (hereafter referred to as "hauler/trucking/carrier contractors" in this
document) who conduct work within the boundaries of facility owned and/or operated by Covanta or its
affrliates, which include:

1) Delivery and off-loading of bulk chemicals
2) Common Cariers
3) Specialty deliveries (including profiled waste); and
4) Individual and third-party waste, ash, and metal haulers.

These requirements apply to hauler/trucking/canier contractor employees (as well as their subcontractors,
vlsitors, and vendors).

A. Scope of Work

Work performed by hauler/trucking/carrier contractors must gg! include any of the following:

l) Work requiring a Safe Work Permit (SWP).
2) Use of hand tools or power tools other than those used to make minor adjustments to the

hauler/trucking/canier contractor's vehicle.
3) Confìned space enûy, including serving as a Confined Space Attendant.
4) Hot work (any operation or activity that involves open flames and/or produces heat or sparks),

including serving as a Fire Watch.
5) Electrical tasks such as installation, inspection, operation, maintenance or demolition of electrical

conductors or equipment; including work in the proximity of energized electrical equipment and
. tasks that expose personnel to electrical hazards.
6) Activities that require control and isolation of energy sources and lockout tag (LOTO).
7) Work on scaffolds, including erecting, inspecting, and dismantling scaffolds.
8) Rigging or lifting operations.
9) Use of vehicles, mobile equipment or other equipment owned, leased, or rented by Covanta

(unless approved by contract agreement or site management).
l0) Excavation or trenching.
I l) Demolition or blasting activities; or
12) Work requiring personal protective equipment (PPE) beyond basic requirements (long sleeve

shirt and pants, hard hat, safety glasses or goggles, hearing protection, work boots, work gloves,
and reflective/high visibility vest or clothing where needed).

If work activities will or may include any of the above activities, the hauler/tn¡cking/canier contractor
must abide by the requirements of Covanta Safety Procedure No. 5 - Contractor Safety Requirements.

B. ResponsÍbilities

Hauler/trucking/carrier contractors are responsible for:

l ) Ensuring personnel are qualified and trained to perform assigned tasks; and for providing
documentation of qualifìcationo certifications, safety performance records andlor safety programs
and procedures for review upon request; and

2) Promptly correcting violations, hazards, and safety concenrs within their area of responsibility.
3) As a condition of contract award, the hauler/trucking/carrier contractor is required to review this

document and communicate the information and requirements to its affectéd employees,
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subcontractors, and vendors. A representative of the hauler/trucking/canier contractor's company
must then sign, date, and return the acknowledgement (page 6 of this document) to their Covanta
Procurement/Logistics contact.

Hauler/trucking/carrier contractor employees me responsible for their own health and safety and:

l) Reporting to work in sound (fit for duty) condition.
2) Complying with the requirements of this document, as well as site specific procedures and

requirements; and
3) Only performing tasks and assignments they flrlly understand and are trained and qualified to

perform.

Ston Work Authoritv

Stop Work Authority gives every person the right and responsibility to refuse to work or stop work that
he/she believes puts someone in danger. Every person has the authority and responsibility to stop work
when an unsafe condition or behavior that puts someone in danger is perceived or observed and to support
Stop Work actions taken by others.

Non-compliance with Covanta health and safety requirements and/or with applicable regulations,
standards, and codes of practice may be documented by Covanta as a Contractor Violation and may result
in a stop work order, removal and/or suspension of one or more individuals from the site, and/or
termination of work contracts.

C. General Safety Requirements

Hauler/trucking/carier contractors must provide a safe working environment for their employees and
people who may be affected by their work. The hauler/trucking/carrier contractor provides safety
management and oversight for their employees and their subcontractor personnel.

l) Hauler/trucking/carrier contractors must only enter and leave Covanta facìlities/sites through
designaæd access points. No one may enter through any other area when reporting to worko

unless specifïcally instructed by facility/site management.
2) Barriers such as barricade tape, floor demarcation and/or Plexiglas may be used to separate

common areas and maintain social distance.

3) Covanta facilities/sìtes are Smoke and Tobacco Free (including electronic cigarettes and vaping
products).

4) Chewing gum, eating and/or drinking are only permitted in areas designated by facility/site
management.

5) The hauler/trucking/carrier contractor is responsible for cleanup and removal of their debris,
excsss material, empty product containers and tools. Ash and other residues on equipment, tools
and personnel must be cleaned/removed prior to exiting the site. hefened cleaning methods
include vacuuming, wiping and/or washing.

6) Materials must be stacked or otherwise secured to prevent sliding, falling, or collapse. Following
the completion of work activities, or upon request of Covanta, the hauler/trucking/carrier
contractor must clean the work area(s) to the satisfaction of Covanta- Failure to do so may result
in Covanta cleaning and removing all offending materials/debris and deducting the cost of this
operation from the contract price/sum. Covanta accepts no responsibility for materials and/or
tools which may be removed.
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7) Hauler/trucking/carrìer contractors must provide first aid kits suitable for addressing the needs of
their employees.

S) Hauler/truoking/canier contractors must develop a program to ensure chemical usage is evaluated

and information about the chemicals and hazardous materials used during work activities is

communicated to affected personnel. The program must be developed and implemented in
accordance with applioable regulations, such as the Globally Hannonized System (GHS) and

Hazard Communication Program/Worþlace Hazardous Materials Information System

(HazCom/WHMIS).
9) Personnel with pacemakers are not permiued in the ferrous and non-ferrous areas of a

facility/site. Magnetic drums (fenous) and non-ferrous metal separators must be avoided due to

the electomagnetic fields that they produce.
10) Lime slurry or solids,liquid caustic, ammoniq sodium hypochlorite, acíds, ash and heavy metals

and silica may be present in work areas at the facility/site. The following contain crystalline
silica: bottom ashn sand, gravel, stone, or other aggregateo cement, and refractory products. Ifany
of these products are ground into a fîne powder, dust generation is a concern. Haulers/trucking/
canier contractors are expected to review material SDS and understand work practice contrcls,

PPE, and hygiene requirements when handling material with silica and/or naturally occurring

radioactive material (NORM).
11) Hauler/tmcking/carrier contractors are not permitted to enter administrative areas, break areas or

lunchrooms unless permitted by facility/site management.

12) Hauler/trucking/carrier çontractors should not use facility/site resüooms. Many locations provide
portable toilets for use by non-Covanta personnel.

13) Possession or use of drugs or alcohol on site is prohibited. Any worker found or suspected to be

under the influence of either will be removed from site. Employees that have medical conditions

and/or take prescription medication(s) that may impair their abilþ to perform assigned job tasks

must advise their employer so that arrangements may be made to re-assign their work tasks

accordingly. Personnel that serve in safety sensitive posítions may be required to produce

evidence of participation in a pre-placemen! post-accident, and reasonable suspicion drug

screening program.
14) Site visitors, vendors or other entities associated with the hauler/trucking/carrier contractor must

always be escorted by a Covanta employee. The hauler/truckinglcarrier contractor must provide
their site visitors/vendors with required PPE (such as hard hats, eye protection, hearing protection

and/or reflective/high-visibility vests) and ensure it is worn when required.

Ifa hauler/truoking/carrier contractor observes or is advised ofan unsafe condition or behavior, prompt

corrective actiort must be taken.

D. Additionrl Safety Inform¡tion and Requirements

l) The following applies to personnel that will enter tipping floor or loading bay areas:

a) Only enter the tipping floor and loading bay when directed and permitted to do so.

b) Obey a 5 mile per hour speed limit.
c) Only one person (driver) is allowed out of the truck (unless otherwise approved by site

management) and must stay within arm's lengfh of the vehicle.
d) Personal protective equipment must be worn.
e) Always keep more than 10 feet of distance between vehicles and mobile equipment.

Ð Stay at least 6 feet away from the edge of the pit.
g) Do NOT stand under the trailer body, raised tail gate, or behind the load.

h) No scavenging.
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Ð No persons are permitted on top of the truck or load.
j) No use of tobacco products (including smoking or vaping).
k) No driving with raised tail gate or body.
l) No cell phone use.

m) No riding on the rear step or outside of a vehicle.

2) The following information pertaining to heavy metals in ash dust applies to personnel that will
move/transport air or metal with affixed ash:

Under certain conditions, contractor personnel may be exposed to airbome, as well as surface

contaminants such as ash dust generated by the combustion process. The ash dust may contain
silica, lead, arsenic, cadmium, chromium, or nickel.l'2 Air monitoring conducted in Covanta
facilities has determined that exposure levels are well below occupational exposure limits during
normal operations. Personnel must not wear soiled work clothing home or to a hotel, as this has

the potential for exposure to cont¿minants that may have accumulated on clothing during the day

Refer to the Safety Data Sheet (SDS) for combined ash for additional information.

I Proposition 65 Listed Chemicals (Califomia)
2 The Califomia specific regulations, which pertain to ocçupational exposure to the âbove contaminants, can be found in Title I CCR 5 155 Table

AC-l for crystalline silicå, Title I CCR 5198 for l¡ad, Title I CCR 5214 for Ársenic and Title I CCR 5207 for Cadmium or in the related Lead,
Arsenic and Cadmium æctions from the construction industry standards, CCR Title I * Section 1532.1, Title I CCR 5214 and CCR Title I -
Section I 532 for contractors working under these regulations.

E. Notification and Reporting of Environmental and Health and Safety Events

Hauler/trucking/carrier contractors are responsible for reporting health and safety issues, incidents
and Serious Near Miss (SNM) events directly to their on-site Covanta point of contact immediately.

I ) Health and safety issues and incidents include any condition, behavior or event that could/did
result in an accident, injury, illness, or properly damage.

2) A SNM is a condition, behavior, incident, or abnormalþ with the potential for causing critical
injury to personnel or substantial properly damage.

Prompt reporting of all injuries and/or illness is essential to ensure timely medical attention and treatment.
Reporting and recording injuries and illnesses is the responsibility ofthe contractor.

F. Person¡l Protective Equipment (PPE)

1) Hauler/trucking/carier contractors must provide required PPE and supplies; and must ensure
their employees are trained in the selection, inspection, use and maintenance of PPE.

2) Hauler/trucking/canier contractor personnel must wear clothing suit¿ble for the work conditions,
and must meet the following minimum requirements (unless otherwise approved by contract
agreement or site management):

a. 10070 cotton or flame resist¿nt (FR) long sleeve shirts and pants are required. Shirts must
be fully buttoned, sleeves fastened at the wrists and shirts tucked into pants.

b. Long hair and loose clothing must be secured when working around moving equipment.
c. Where state/specific executive orders dictate, face coverings (face masþ face shield,

bandana etc.) are required to be worn.
d. Apparel and accessories must not interfere with the fit stability or efïectiveness of

required PPE.
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3) Basic PPE (hard hat, safety glasses or goggles, hearing protection, work boots and gloves) is
required to be worn at all times in all areas of the facilþ, except adminishative areas, control
rooms, offices, scale house, break rooms and any facility designated PPE-free zones (e.9.,

walking pattr from parking lot to break rooms, çnclosed mobile equipment cabs and crane cabs);

unless there is a potential of iqjury from work in progress. Reflective/high"visibility vests or
clothing may also be required (e.g., when working on atipping floor).

G. Emergencies/Evacuation

The hauler/trucking/canier contrector personnel must be aware of the parts of the facility/site emergency
aotion plan (EAP) applicable to their work of their role and responsibilities in the event of an emergency.

A summary of facility/site specific information, including emergency action plan procedures and
evacuation routes and muster points, may be verbally communicated and/or printed information may be
provided upon entering the facility/site (e.g. scale house).

l) Fires and other emergencies must be reported immediately.
2) In the event of a fire, evacuation, or planned drill, personnel must leave their work area and report

to the designated evacuation location for a head count and must not leave the site until accounted
for and permiued by facility/site management.

3) Exits are marked throughout the facility/site.
4) Do not use elevators in the event of a fire.
5) Facility/site management will anrtounce "All Clear" or nFalse Alarm" if/when there is no danger

and normal work activities can resume.

H. Signs, Signals, Flagging and Barricades

Vehicle traffic, moving machinery, falls, electrical, struck-by and caught in-between hazards may require
protection by barrioades and/or other warning signs and signals. The purpose of a barricade is to delineate
a dangerous area and must clearly instn¡ct personnel to either proceed with caution or to not go beyond a
specifìc point.

1) Barricades, flagging and warning signals must be used as necessary to define and limit access to
work areas and notify site personnel of known or potential hazards in the work area.

2) Barricades must be in place prior to creating the hazard (i.e. removing a manhole cover).
3) Tape and/or rope are used to identift the boundary of an area where ahazard exists and are for

short term (less than 24 hours) use only. Tape and/or rope cannot be used as a physical banicade.
4) Only yellow or red signs, signals and barricades may be used to denote bazard boundaries.

a, Yellow CAUTION tape must be used to designate CAUTION and to noti$ personnel of
conditions that are or could become hazardous, such as struck-by, slip/trip, fall and
caught between hazards. Yellow CAUTION tape may be crossed by personnel once the
hazatd is known and the proper precautions have been taken.

b. Red DANGER tape must be used to designate DANGER and to notify personnel to
STOP due to imminent hazards, such as floor openings, missing handrails, exposed
electrìcal components, damaged equipment guards and overhead work. Red DANGER
tape may only be crossed by individuals that are working within that area. If certain
hazards are present (i.e. floor opening) additional means of protection may be required.

5) Hauler/trucking/canier contractors must abide by warning signals and barricades at all times.
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Acknowlqdsement

By signing this acknowledgement, the hauler/trucking/canier conûactor certifïes they have reviçwed and

agree to comply with the requirements outlined in this document.

Company N¿me:

Name snd Job Title (Print):

Signature:

Date:
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PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner or other party shall be considered pluralwhere applicable, The below
addresses are to be used for giving required notice.

CONTRACTOR (NameandAddrg$): SURETY (Nam€andPrindpalPlacsof Bu$nèss):

OWNER (Nam6 and Address):

Materials Innovation and Recycling Authority
200 Corporate Place, Suite 202
Rocky Hill, CT 06067

AGREEMENT

BOND

lN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on Pages
2 and 3 hereof, do each cause this Performance Bond to be duly executed on its behalf by its authorized offcer, agent, or
representative.

CONTRACTOR AS PRINCIPAL SURETY

(sEAL) (sEAL)

DATE:

AGREEMENT NUTSBER:

AMOUNT: $

PROJECT
DËSCRIPlION

(lnduding Name ano t-orì*ion¡i

AGREEMENT FOR DISPOSAL OF MUNICIPAL SOLIDWASTE
Materials lnnovation and Recycling Authority
200 Corporate Place, Suite 202
Rocþ Hill, CT 06067

BOND NUTIBER:

DATE: (Not€adt€r
lhan Agrgðmênt Dats)

From: Until:

AMOUNT DOLLARS ($ )

SIGNATURE: SIGNATURE:

NAME AND
TITLE:

NAÍTIEAND
TITLE:
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TERTS AND CONDITIONS TO PERFORIIIANCE BOND

1. The Contractor and the Surety jointly and severally bind
themselves, their heirs, executors, admin¡strators,
successoß¡ and assigns to the Owner for the
pêrfurmance of the foregoing Agreement, the terms of
which are incorporated herein by rebrence. Any
singular reþrence to thê Contractor, the Surety, the
Owner or any other party herein shall be considered
plural where applicâble.

2. lf the Contractor performs the Agreement, the Surety
and the Contractor shall have no obligation under this
Bond, except to participate in conferences as provided
in Subparagraph 3.1.

3. lf there is no Owner Default (as hereinafter defined), the
Surety's obligation under this Bond shall arise afier: 5.

3.1 The Owner has notiffed the Contractor and the
Surety at its address described in Paragraph 10
below, that the Owner is considering declaring a
Contractor Default (as hereinafter defined) and
has requested and attempted to anange a
conference with the Contractor and the Surety to
be held not läter than fifteen (15) days after the
receipt of such not¡ce to discuss methods of
performing the Agreement. lf the Owner, the
Contractor and the Surety agree, the Contractor
shall be allowed a reasonable time to perbrm the
Agreement, but such an agreemênt shall not 6.
waive the Owne/s right, if any, to subsequently
declare a Contractor Defäult; änd

3.2 The Owner has declared a Contractor Default (as
hereinafter defined) and brmally terminated the
Contractofs ñght to complete the Agreement.
Such Contractor Default shâll not be declared
earlier than twenty (20) days after the Contractor
and the Surety have received notice as provided
in Subparagraph 3.1.

3.3 The Owner has agreed to pay the Balance of the
Agreement Price to the Surety ¡n accordance with
the terms of the Agreement or to a contractor
selected to perform the Agreement in accordance
with the terms of the agreement with the Owner.

4. When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the
Surety's êxpense take one of the following actions:

4.1 Anange for the Contractor, with the consent of the
Owner, to perform and complete the Agreement;
or 7.

4.2 Undertake to perform and complete the
Agreement iFelt through ¡ts agents or through
independent contractors; or

4.3 Obtain bids or negotiated proposals ftom qualified a
contractors acceptable to the Owner for a contract v'

for performance and completion of the
Agreement, ar€nge for a contrac{ to be prepared
for execution by the Owner and the Çontractor
selected with the Owne/s concunence, to be g.

secured with a performånce bond executed by a
qualified surety equivalent to the bond issued on

4,4.2 Deny
notify

Exhibit E

the Agreement, and pay to the Owner thè amount
of damages described in Paragraph 6; or

4.4 Waive its right to perform and complete, arrange
for complètion or obtain a new contractor and with
reasonable promptness under the circumstances:

4.4.1 After investigation, determine the
amount for which it may be liablê to tho
Owner and, as soon as practicable after
the amount is determined, tender
payment therefÒr to the Owner; or

liability in whole or in part and
thê Owner citing reasons therefor.

lf the Surety doe6 not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond fifteen (15) days
after receipt of an additional written not¡ce from the
Owner to the Surety demanding thät the Surety perform
its obligations under this Bond, and the Owner shall be
ent¡tled to enforce any remedy available to the Orner. lf
the Surety proceeds as provided in Subparagraph 4.4
and the Owner refuses the payment tendered or the
Surety has denied liability, in whole or in part, without
further notice the Owner shall be entitled to enforeæ any
remedy available to the Owner.

After the Owner has terminäted the Contractofs rlght to
completê the Agreement, and if the Surety elects to act
under Subparagraph 4.1, 4.2 or 4.3 above, then the
responsibilities of the Surety to the O.vner shall not be
greater than those of the Contractor under the
Agreement, and the responsibilities of the Ovtner to the
Surety shall not be greater than those of the Owner
under the Agreement. To the limit of the amount of tttis
Bond, he Surety is obligated without duplication for:

6.1 The responsibilities of the Gontractor for
correction of defec'tive work and completion of the
Agreement;

6.2 Additional legaland delay costs resulting from the
Contractor's Default and resulting from the
actions or failure to act of the Surety under
Paragraph 4; and

6.3 Liquidated damages, or if no liguidated damages
are specified in thê Agreement, actual damages
caused by delayed performance or non-
performance of the Contractor.

The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Agreement. No right of action shall accrue on this Bond
to any person or ent¡ty othêr than the O¡tner or its
successors and assigns.

The Surety hereby waives notice of any change,
including changes of time, to the Agreement or to
related subcontracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located
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and shall be instituted within two (2) years after
Contractor Default or within two (2) years after the
Contractor ceased working or within two (2) yeara afrer
the $urety refuses or fails to perform its obligations
under this Bond, whichever oocurs first. lf the provisions
of this Paragraph are void or prohibited by law, the
minimum period of limitation availâble to sureties as a
defunse in the jurisdictlon of the suit shall be applicable.

10. Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page of this Bond,

11. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location
where the Agreement was to be performed, any
provision in this Bond conflic'ting with said statutory or
legal reguirement shall be deemed deleted here fom
and provisions conftrming to such statutory or other
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12. Definitions.

12.1 Balance of the Agreement Price: The total
amount payable by the Owner to the Contractor
under the Agreement after all proper adjustments
have been made, including allowance to the
Contactor of any amounts received or to be
received by the Owner in settlement of insurance
or other claims for damages to which the
Contractor is entitlêd, reduced by all valid and
proper payments made to or on behalf of the
Contraclor under the Agreement.

Exhibit E

12.2 Agreement The agreement between the Ovmer
and the Contractor identified on the signature
page, including all Agreement Documents and
changes thêreto.

12.3 Contracior Default Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with any of the
terms of the Agreement, including any failure of
thè Contractor to perform its wananty obligations.

12.4 Owner Default Failure of the Owner, which has
neither been remedled nor waived, to perform or
otherwise to comply with the terms of the
Agreement or to perform and complete or comply
with the other terms hereof.

13. Notwithstanding anything to the contrary, including
any limitations that would otherwise apply under
Paragraph 9 above, this bond shall apply to the
Contrac'tor's wananty obligations under
Specification Section 01740.G for a period of five
(5) years from the âcceptance date.

14. Nèither non-rener¡al by the Surety, nor the failure
or inability of the Contractor to ftle a replacement
bond in the event of non-renewal shall itself
constitute â loss to Owner recoverable under this
bond or any renewal or continuation thereof. The
liability of the Surety under this bond and all
continuation certificates issued in connection
therewith shall not be cumulative and shall in no
event exceed the amount as set forth in this bond
or in any additions, riders, or endorsements
properly issued by the surety as supplements
thêreto. ln no event shall Surety's aggrégate
liability exceed the penal sum of this bond

3 of3 Performance Bond



Exhibit E2

LETTER OF CREDIT
To Be lesued By a Connecticut Bank Or By a National Banklng Associatlon

Gentlemen:

We hereby est¿blish our Irrevocable St¿ndby Letter Of Credit No. [Letter Of Crcd¡t #l in favor of
the *Beneficiary," Materials Innovation and Recycling Authority ('MIRA"), at the request and
for the account of [Name of Contractorl, for the sum or sums up to the aggregate amount of
$ Dollars) available
for payment against your draft(s) at sight on us.

Drafts must be drawn and presented to us at this offrce not later than our close of business on

lDatel or any duly extended expiration date, and each draft must bear the following clause:

"Drawn Under Letter Of Credit No. [Letter Of Credit #1."

Drafts must be accompanied by a certifred statement from the Beneficiary that [name of
contractorl has failed to satisff or perform one or more of its obligations or breached one or
more of its çovenants or representations under a certain AGREEMENT FOR DISPOSAL OF
MUNICIPAL SOLID WASTE between Covant¿ Sustainable Solutions, LLC and MIRA, dated
as of [Datel.

Partial drawings hereunder are permitted.

We hereby agree with you that drafts drawn under and in compliance with the above terms of
this Letter Of Credit shall be duly and promptly honored on due presentation and delivery to us
on or before the above-referenced expiration date or any duly extended expiration date.

The term "Beneficiary" includes any suocessor by operation of law of the named Beneficiary
including, without limitation, any liquidator, rehabilitator, receiver or conseryator.

Except as expressly stated herein, this undertaking is not subject to any agreement, condition or
qualification. The obligation of [name of the issuing Connecticut Bank or National Banking
Aesociationl under this Letter of Credit is the individual obligation of [name of the ieeuing
Connecticut Bank or National Banking Associationl and is in no way contingent upon
reimbursement with respect thereto.

lrrevocable Standby Letter Of Credit No. [Letter Of Credit #]

lssuance Date: [Datel Expiration Date: [Datel

Beneficiary: Materials Innovation and Recycling Authority
200 Corporate Place, Suite 202
Rocky Hill, CT 06067
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It is a condition of this Letter Of Credit that it is deemed to be automatically extended without
amendment for one (1) year from the expíration date stated above, or any future expiration date,

unless not latçr than ninety (90) days prior to the expiration datc ststed above or the then current

expiration date we noti$/ you by registered mail that we elect not to renew this Letter Of Credit
for any such additional period.

We hereby agree that all drafts drawn under and in compliance with the terms of this Letter Of
Credit shall be duly honored by us at your first demand, notwithstanding any contestation or
dispute between you and þame of Gontrac'torln if presented to us in accordance wìth the
provisions hereof.

This Letter of Credit is subject to and governed by the laws of the State of Connecticut, the

decisions of the courts of that state, and the Uniform Customs and Practice for Documentary
Credits (1993 Revision) lnternational Chamber of Commerce Publication No. 500 and in the

event of any conflict, the laws of the State of Connecticut and the decisions of the courts of that
state will control. If this Letter Of Credit expires during an intemrption of business of this bank
as described in Article 17 of said Publication 500, [name of iesulng Gonnecticut Bank or National

Banking Aesociationl hereby specifically agrees to effect payment if this Letter of Credit is
drawn against within thirly (30) days after the resumption of business from such intemrption.

Very truly yours,

Authorized Signature for
[name of iosuing Connoctlcut Bank or N¡tlonal Banking Assoclationl
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EXHTBTï F:
CONSULTING AGREEIIIENTS REPRESENTATION

Pursuant to section 4a-81 of the Connecticut General Statutes, the Consultant
represents that it has not entered into any consulting agreements in connection with
this Agreement, except for the agreements listed below. "Consulting agreement"
means any written or oral agreement to retain the services, for a fee, of a consultant
for the purposes of (A) providing counsel to a contractor, vendor, consultant or other
entity seeking to conduct, or conducting, business with the state, (B) contacting,
whether in writing or orally, any executive, judicial, or administrative office of the
state, including any department, institution, bureau, board, commission, authori$,
official or employee for the purpose of solicitation, dispute resolution, introduction,
requests for information, or (C) any other similar activity related to such contracts.
"Consulting agreement" does not include any agreements entered into with a
consultant who is registered under the provisions of chapter 10 of the Connecticut
General Statutes as of the date such contract is executed in accordance with the
provisions of section 4a-81 of the Connecticut General Statutes.

t4

Consultant's Name and Title Name of Firm (if applicable)

Start Date End Date Cost

The basic terms of the consulting agreement are:

Description of Services Provided:

ls the consultant a former State employee or former public official? fl YES fl NO

If YES
Name of Former State Agency Termination Date of Employment
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The undersigned, being the person signing the Contract, swears that the representation
in this Consulting Agreements Representation provision in this Contract is true to the
þest of my knowledge and belief, and is subject to the penalties of false statement.

Signature of person signing this Contract

Print Name

Date:

Sworn and subscribed before me on this I Y , day of 20 3L.fl

2æ
Justin M. Peabodv

Notary Public, State of Ne'w York
Oualified in Albany County

No. Ol PE640351 3
Commission Expires January 22, 2021

Commissioner of the Superior Court
or Notary Public

Z'7 Jnnuo-o 2 oz-t
My Commission Expires
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OPM Form I

STATE OF CONNECTICUT
CAMPAIGN CONTRIBUTION CERTTFICATION

Written or electronic certification to accompany a bid or proposal or a non-competitive

contract with a value of $ 50,000 or more, pursuant to C.G. S. S 9-6 I 2.

INSTRUCTIONS:

Complete all sections of the form. Attach additlonal pages, lf necessary, to prov¡de full disclosure
about any campaign contributlons made to campaigns of candidates for statewide public office or the
General Assembly, as descrlbed herein, Sign and date the form, under oath, in the presence of a
Commissioner of the Superior Court or Notary Publlc. Submlt the completed form to the awardlng
State agency at the time of submisslon of your bld or proposal (if no bld or proposal- submit this
completed form wlth the earliest subm¡ttal of any document to the state or quasl-publlc agency prlor
to the execution of the contract), and if there ls a change in the lnformation contalned ln the most
recently filed cèrtlf¡catlon, such person shall submit an updated certlfication either (i) not later than
thirty (30) days after the effectlve date of such change or (il) upon the submittal of any new bld or
proposal for a contract, whichever is earller.

Check One:

F rnitial certification

n Updated Certlfication because of change of information contalned in the most recently
filed certlfication

CAMPAIGN CONTRXBUTION CERTIFICATION:

I certify that ne¡ther the contractor or prospective state contractor, nor any of lts principals,
have made any contributions to, or solicited any contributions on behalf of' any party
committee, exploratory committee, candidate for state-wide office or for thê General
Assembly, or political committee authorized to make contributions to or expendltures to or for,
the benefit of such candidates, in the previous four yeatt, that were determined by the State
Elect¡ons Enfolrement Commission to be in violation of subparagraph (A) or (B) of subdivision
(2) of subeectlon (f) of Section 9-612 of the General Statutes, without mitigatlng
è¡rtumstances häving been found to exist concerning such violatlon. Each such certiflcation
shall be srvorn as true to the best knowledge and belief of thé pÊrson s¡gnlng the certiflcation,
subject to the penattles of false ståtement. If there ¡5 any change ln the Informatlon contained
ln tñe most r€centty filed certificat¡on, such péreon shall submit an updated cc¡tification not
later than th¡rty days after the effective date of any such change or upon thc submittal of any
new bid or proposal for â state contract, whichever ic earlier.

All Campalgn Contrlbutions on behalf of any party committee, exploratoty ctmmittee,
candidate for st.te-wide office or for the General Assembly, or political comm¡ttee authorized
to make contrlbut¡on¡ to or expênd¡tures to or for, the bencfit of such candldate, for a period of
four yeal¡ prior to signing the contract or date of the r€sponoe to the bid' whichever is longert
include:

Contr¡butlon Date Name of Contrlbutol' Reclplent Value Description

Effective July 23, 2O2L



OPM Form 1

Sworn as true to the best of my knowledge and bellef, subject to the penaltles of false statement.

C., ..-- ucü s dt,.

Exhibit G
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Commiosion Expires

l-__

s¡gnature of Authorlzed clfflc¡al

Subscribed and acknowledged before me thb-L1-day

-)á.
or

a \'/a 2oz

Justin M. Peabody
Notary Public, State of New York

Oualified in Albany County
No.01P864O3513

Commission Expires January 27, zOU

Effective Xuly 23,2OZt


